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SUMMARY ANALYSIS
The Florida constitution places post-service restrictions on legislators and statewide elected officers. These
restrictions are typically characterized as post-service lobbying bans and prohibit legislators and statewide
elected officers from personally representing another person or entity for compensation before their former
government body or agency for two years following vacation of office. These constitutional prohibitions
applicable to legislators and statewide elected officers have also been codified in the Florida Code of Ethics for
Public Officers and Employees (Code). However, the Code also prohibits appointed state officers from
personally representing another person or entity for compensation before their former government body or
agency for two years following vacation of office. Additionally, the Code places additional restrictions on
legislators as the Code prohibits legislators from personally representing another person or entity for
compensation during their term of office before any state agency other than judicial tribunals or in settlement
negotiations after the filing of a lawsuit, and prohibits legislators from acting as lobbyists before the executive
branch for two years following vacation of office.
The bill replaces the current general law provision that prohibits legislators and statewide elected officers from
personally representing another person or entity for compensation before their former government body or
agency for two years following vacation of office with a new prohibition. The new prohibition prohibits
legislators and statewide elected officers from personally representing another person or entity for
compensation before any state government body or state agency other than judicial tribunals or in settlement
negotiations after the filing of a lawsuit for six years following vacation of office.
The bill's provisions apply only to those individuals who were members of the Legislature or who were
statewide elected officers at any time after November 8, 2016.
The bill does not have a fiscal impact on the state or local governments.
The bill has an effective date of July 1, 2018.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:
Present Situation
Florida Post-service Lobbying Prohibitions

The Florida Constitution 1 prohibits legislators and statewide elected officers from personally
representing another person or entity for compensation before their former government body or agency
for a period of two years following vacation of office. 2 This constitutional provision also prohibits
legislators from personally representing another person or entity for compensation during term of office
before any state agency, other than judicial tribunals. 3
In addition to these constitutional prohibitions, generallaw4 prohibits legislators, statewide elected
officers, and appointed state officers 5 from personally representing 6 another person or entity for
compensation before their former government body or agency7 for a period of two years following
vacation of office. General law8 also prohibits legislators from personally representing another person
or entity for compensation during their term of office before any state agency other than judicial
tribunals or in settlement negotiations after the filing of a lawsuit.

1

Article II, s. 8, Fla. Const.
While the constitution does not contain an express exemption applicable to former legislators and statewide elected officers who are
elected to another public office, the Commission on Ethics has stated in a published advisory opinion that Article II, s. 8 ofthe Florida
Constitution would not preclude a former legislator who has been elected to another public office from appearing before the
Legislature:
2

"Given the intent, it is not difficult to understand that the prohibition of Article II, Section 8(e) would not preclude a former
legislator who has been elected to another public office from lobbying the Legislature as part of his official responsibilities.
In that situation, the people have selected the former legislator through an electoral process and there simply is not the
opportunity for use of prior public office to acquire lucrative employment as a lobbyist. Nor would the former lobbyist [sic
apparently referring to the former legislator] be peddling the influence he has gained through public service within the
marketplace for lobbyists. We do not believe that an elected official is representing "another person or entity" when
approaching the Legislature in the fulfillment of his public duties."
Commission on Ethics Advisory Opinion (CEO) 81-57, affirmatively quoted CEO 09-4 (footnote 1). Other opinions make clear that
former elected officers who may be appointed public officers or otherwise employed in public service are not exempted from the
prohibitions on personal representation but may appear at the request of a legislative committee as a witness for informational
purposes. See CEO 09-4. Accord CEO 90-4.
3
When the voters approved Article II, s. 8(e), the term 'judicial tribunals' included all courts of the state created under Article V of the
state constitution, judges of industrial claims, and the Industrial Relations Commission. See Myers v. Hawkins, 362 So. 2d 926 (Fla.
Supreme Court 1978). In light of this decision, the Commission on Ethics has stated in a published advisory opinion that a DOAH
proceeding is not a judicial tribunal. See Commission on Ethics Advisory Opinion 11-7 (footnote 5) and 91-54.
4
S. 112.313(9), F.S.
5 Pursuant to s. 112.313(9), F.S., the term 'appointed state officer' means "any member of an appointive board, commission,
committee, council, or authority of the executive or legislative branch of state government whose powers, jurisdiction, and authority
are not solely advisory and include the final determination or adjudication of any personal or property rights, duties, or obligations,
other than those relative to its internal operations."
6 Pursuant to s. 112.312(22), the term 'represent' or 'representation' means "actual physical attendance on behalf of a client in an
agency proceeding, the writing of letters or filing of documents on behalf of a client, and personal communications made with the
officers or employees of any agency on behalf of a client."
7 Pursuant to s. 112.313(9), F.S., the term 'state agency' means "an entity of the legislative, executive, or judicial branch of state
government over which the Legislature exercises plenary budgetary and statutory control."
8
S. 112.313(9), F.S.
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General law9 also prohibits legislators from acting as lobbyists for compensation before an executive
branch agency, agency official, or employee, for two years following vacation of office. For purposes of
this post-service statutory prohibition on former legislators lobbying the executive branch, the term
'lobbyist' has the same meaning as provided ins. 112.3215(1)(h), F.S. Pursuant to s. 112.3215(1)(h),
the term 'lobbyist' means "a person who is employed and receives payment, or who contracts for
economic consideration, for the purpose of lobbying, or a person who is principally employed for
governmental affairs by another person or governmental entity to lobby on behalf of that other person
or governmental entity." However, section 112.3215(1 )(h), F.S., provides for several exceptions as the
term 'lobbyist' does not include a person who is:
•

An attorney, or any person, who represents a client in a judicial proceeding or in a formal
administrative proceeding conducted pursuant to chapter 120 or any other formal hearing before
an agency, board, commission, or authority of this state.
An employee of an agency or of a legislative or judicial branch entity acting in the normal course
of his or her duties.
A confidential informant who is providing, or wishes to provide, confidential information to be
used for law enforcement purposes.
A person who lobbies to procure a contract pursuant to chapter 287 which contract is less than
$20,000.

•
•
•

The Florida Commission on Ethics (Commission) is the independent body charged with receiving and
investigating sworn complaints involving Florida's constitutional ethics provisions, as well as any other
violation of Florida's Code of Ethics for Public Officers and Employees. 10 While the Commission
receives and investigates sworn complaints, the Commission does not have the authority to impose
punishment for an ethics violation. 11 Instead, whenever the Commission finds probable cause exists
that an ethics violation has occurred, the Commission is required to submit its findings, along with a
recommended penalty, to the statutorily designated official who may impose punishment. 12
The Commission must make such submission to the Senate President or Speaker of the House,
whichever is applicable, in any case concerning a former legislator who is alleged to have violated a
provision applicable to former legislators or whose alleged conduct occurred while a member of the
Legislature. 13 In the case of a former statewide elected officer, the Commission is required to make
such submission to the Governor. 14
A former legislator or statewide elected officer who violates one of Florida's constitutional ethics
provisions or a provision of the Code may be subject to one or more of the following civil penalties 15 :
•
•
•

Public censure and reprimand
Civil penalty up to $10,000
Restitution 16 of any pecuniary benefits received because of the violation committed

Pursuant to statute, in any case in which a civil penalty or restitution is imposed, the Attorney General is
required to bring a civil action to recover such penalty. 17

9

S. 112.313(9), F.S.
Art. II, s. 8(f) and (i)(3), Fla. Const., and s. 112.322(1 ), F.S.
II S. 112.324(3), F.S.
12
S. 112.324(4)-(9), F.S.
13
S. 112.324(8)(e), F.S.
14
S. 112.324(8)(d), F.S.
15
S 112.317, F.S.
16
Pursuant to s. 112.317(l)(d), F.S., the Commission may recommend that the restitution penalty be paid to the agency of the public
officer or employee or to the General Revenue Fund.
17
S. 112.317(2), F.S.
10
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Rules of the Florida House of Representatives (2016- 2018)
During the 2016 Organization Session, the Florida House of Representatives adopted its rules for the
2016- 2018 term. Rule 17.1 (g) prohibits a lobbyist18 who was a member of the Legislature at any time
after November 8, 2016, from lobbying the House of Representatives for a period of six years following
vacation of office as a member of the Legislature.
Other Post-service Lobbying Prohibitions (Federal & State)
Federal Post-service Lobbying Prohibitions
Federal law places certain post-service lobbying prohibitions on former members of the United States
Senate and United States House of Representatives. 19 Specifically, former United States Senators are
prohibited from lobbying either House of Congress on behalf of any other person (except the United
States) for two years after vacating office. 2 Former United States Representatives are prohibited from
lobbying either House of Congress on behalf of any other person (except the United States) for one
year after vacating office. 21

°

Federal law also subjects certain executive branch 22 employees 23 (including appointed employees) to
the following post-employment restrictions: 24
•

•

Lifetime ban - a former employee may not represent a private party against the United States
government in relation to a particular matter involving specific parties if the former employee
was personally and substantially involved in the matter during his or her employment.
Two-year ban -a former employee may not represent a private party against the United States
government in relation to a matter that was pending under the former employee's official
responsibility during his or her last year of government service.

18
Pursuant to the Joint Rules of the Florida Legislature for the 2016-2018 term, 'lobbyist' means "a person who is employed and
receives payment, or who contracts for economic consideration, for the purpose of lobbying or a person who is principally employed
for governmental affairs by another person or governmental entity to lobby on behalf of that other person or governmental entity. An
employee of the principal is not a lobbyist unless the employee is principally employed for governmental affairs .... Any person
employed by the Governor, the Executive Office of the Governor, or any executive or judicial department of the state or any
community college of the state who seeks to encourage the passage, defeat, or modification of any legislation by personal appearance
or attendance before the House of Representatives or the Senate, or any member or committee thereof, is a lobbyist." Joint Rule
1.1 (2)(e).
19
See 18 U.S.C., sec. 207(e).
20
See 18 U.S.C., sec. 207(e)(l)(A). The statute reads, "Senators. Any person who is a Senator and who, within 2 years after that
person leaves office, knowingly makes, with the intent to influence, any communication to or appearance before any Member, officer,
or employee of either House of Congress or any employee of any other legislative office of the Congress, on behalf of any other
person (except the United States) in connection with any matter on which such former Senator seeks action by a Member, officer, or
employee of either House of Congress, in his or her official capacity, shall be punished as provided in section 216 of this title [ 18
uses§ 216]."
21
See 18 U.S.C., sec. 207 (e)(l)(B)(i). Any person who is a Member of the House of Representatives or an elected officer of the
House of Representatives and who, within 1 year after that person leaves office, knowingly makes, with the intent to influence, any
communication to or appearance before any of the persons described in clause (ii) or (iii), on behalf of any other person (except the
United States) in connection with any matter on which such former Member of Congress or elected officer seeks action by a Member,
officer, or employee of either House of Congress, in his or her official capacity, shall be punished as provided in section 216 of this
title [18 uses§ 216].
22
Per 5 C.F.R. part 2641, the term 'executive branch' for purposes of 18 U.S.C. sec. 207 includes "an executive department as defined
in 5 U.S.C. 101, a Government corporation, an independent establishment (other than the Government Accountability Office), the
Postal Service, the Postal Regulatory Commission, and also includes any other entity or administrative unit in the executive branch."
23
Per 5 C.F.R. part 2641, the term 'employee' for purposes of 18 U.S.C. sec. 207 means "any officer or employee of the executive
branch or any independent agency that is not a part of the legislative or judicial branches. The term does not include the President or
the Vice President, an enlisted member of the Armed Forces, or an officer or employee of the District of Columbia. The term includes
an individual appointed as an employee or detailed to the Federal Government under the Intergovernmental Personnel Act (5 U.S.C.
33 71-33 76) or specifically subject to section 207 under the terms of another statute. It encompasses senior employees, very senior
employees, special Government employees, and employees serving without compensation."
24
See 18 U.S.C., sec. 207
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•

•

One-year cooling-off period - a former senior employee may not represent another person or
entity by making a communication to or appearing before the former employee's former agency
to seek official action on any matter.
Two-year cooling-off period - a former very senior employee may not represent another person
or entity by making a communication to or appearing before the former employee's former
agency to seek official action on any matter.

On January 28, 2017, President Trump issued an executive order prohibiting executive branch
appointees from lobbying the agency which they were appointed to serve for five years after termination
of employment. 25
The executive order also prohibits executive branch appointees from the following:
•

•

•

•

participating in any matter involving specific parties that is directly and substantially related to
their former employer or former clients, including regulations and contracts, for two years after
their appointment date;
participating in any particular matter which they lobbied within the two years before their
appointment date, and from participating in the specific issue area in which that particular matter
falls, for two years after their appointment date;
engaging in any activity on behalf of any foreign government or foreign political party which,
were it undertaken on January 20, 2017, would require registration under the Foreign Agents
Registration Act of 1938, as amended; and
accepting gifts from registered lobbyists or lobbying organizations for the duration of their
service as an appointee. 26

In early 2017, several congressional members have introduced legislation in the United States House
of Representatives to extend post-service employment restrictions currently applicable to former
members of the United States Senate and United States House of Representatives.
Florida Congressman Bill Posey has introduced H.R. 383, the 'Stop the Revolving Door in Washington
Act,' which proposes to extend the current lobbying bans applicable to former members of the United
States Senate and United States Representatives to five years after vacation of office. Congressman
Posey also has also introduced H.R. 384, the 'End the Congressional Revolving Door Act,' which
proposes to terminate retirement and other federal benefits for former members of Congress who
become lobbyists.
Florida Congressman Ron DeSantis has introduced H.R. 796, the 'Drain the Swamp Act of 2017'.
Among other things, the house resolution proposes to extend the current lobbying bans applicable to
former members of the United States Senate and United States House of Representatives to five years
after leaving office.
Michigan Congressman David Trott has introduced H.R. 346, the 'Congressional Integrity Act,' which
proposes to establish a uniform five-year lobbying ban on former members of the United States Senate
and United States House of Representatives.
Other State Post-service Lobbying Prohibitions

25

See "Executive Order: Ethics Commitments by Executive Branch Appointees" on the White House website at
https://www. whitehouse. gov/the-press-office/20 17/0 1/28/executive-order-ethics-commitments-executive-branch-appointees (last
viewed 10/31/20 17).
26 Id.
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According to a 50-state survey conducted by the National Conference of State Legislatures, at least 34
states have enacted post-service lobbying prohibitions on former state legislators. 27 Of these 34 states,
20 states 28 impose a one-year prohibition, while eight states29 , including Florida, impose a two-year
prohibition. Out of the remaining six states, three states30 impose a ban that expires at the end of the
next regular session after the legislator has vacated office, one state31 has a prohibition that expires at
the end of the legislator's current term of office (in case of resignation), one state32 has a prohibition
lasting six months after expiration of any term of office for which the person was elected, and one
state's 33 prohibition lasts until the later of the close of the session in which the legislator served or six
months after leaving office.
While no state currently has a post-service lobbying ban longer than two years, House Bill 213 was filed
in the Missouri House of Representatives during the 2017 Regular Legislative Session to extend
Missouri's lobbying ban applicable to former legislators and appointed state officers (who require
confirmation by the state senate) to five years following vacation of office from six months.
In 2010, an Ohio state statute that imposed a one-year lobbying ban on former state assembly
members was permanently enjoined by a federal district court on grounds it violated the First
Amendment to the United States Constitution. 34 The statute at issue prohibited former assembly
members and legislative employees from lobbying the general assembly on a compensated and
uncompensated basis for one-year after leaving office or employment. 35 There, a former state assembly
member, who was a supporter and member of an advocacy organization, wished to represent the
organization's interests before the Ohio General Assembly on an uncompensated basis. The court
found the statute infringed on First Amendment protections relating to the right to peaceably assemble
and to petition the government for redress of grievances, and as such, subjected the statute to strict
scrutiny. While the court found the state had a compelling interest in preventing corruption or the
appearance of corruption, the court found this compelling interest to be limited to compensated
lobbying; as such, the court did not find the state had a compelling interest in prohibiting
uncompensated lobbying.
Like many other states 36 , Florida's ban is limited to personal representation for compensation.
Despite the injunction, however, an Ohio state statute providing a one-year prohibition on all public
officials and employees from representing any person or entity in regards to a [non-legislative] matter in
which they personally participated as a public official or employee remains intactY
A handful of states also have post-service lobbying bans applicable to former executive branch officials.

EffectofProposedChanges
The bill replaces the current general law provision that prohibits legislators and statewide elected
officers from personally representing another person or entity for compensation before their former
government body or agency for two years following vacation of office with a new prohibition. The new
27

See "Rules Against Legislators Lobbying State Government After They Leave Office," on NCSL's website at
http://www.ncsl.org/research/ethics/50-state-table-revolving-door-prohibitions.aspx (last viewed 10/26/20 17).
28
AK, AR, CA, CT, DE, GA, HI, IN, ME, MA, MN (By House rule, only applies to state representatives), NJ, PA, RI, SC, SD, TN,
UT,VA,WV.
29
AL, CO, FL, lA, KY, LA, MT, NY.
30
MD, NV, OR.
31 MI.
32MO.

NC.
Brinkman v. Budish, 692 F. Supp. 2d 855, 862 (S.D. Ohio 2010).
35
See Ohio Rev. Code 102.03(A)(4) (2010).
36
At least, AL, AK, CA, CO, DE, HI, LA, ME, MD, Ml, NV, NY, OR, PA, VA.
37
See Ohio Rev. Code 102.03(A)(1).
33

34
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prohibition prohibits legislators and statewide elected officers from personally representing another
person or entity for compensation before any state government body or state agency other than judicial
tribunals for six years following vacation of office. In doing so, the bill removes the current law
exceptions related to lobbying the executive branch that allow legislators to personally appear before
state agencies in limited capacities. Among these exceptions are those related to personally
representing a client in a formal administrative proceeding conducted pursuant to chapter 120 or any
other formal hearing before a state agency, board, commission, or authority and procuring a contract
less than $20,000 from a state agency in accordance with Chapter 287, Florida Statutes.
The bill's provisions apply only to those individuals who were members of the Legislature or who were
statewide elected officers after November 8, 2016.
B. SECTION DIRECTORY:
Section 1 amends s. 112.313, F.S., relating to postemployment restrictions and standards of conduct
for legislators and legislative employees.
Section 2 provides applicability for the act's provisions.
Section 3 provides an effective date.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.

2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.

2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:
None.

Ill. COMMENTS

A. CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
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DATE: 10/31/2017

PAGE: 7

Not applicable.
2. Other:
First Amendment. United States Constitution
The First Amendment to the United States Constitution provides, in part, that "Congress shall make
no law ... abridging the freedom of speech ... or the right of the people to peaceably assemble,
and to petition the government for redress of grievances." The Fourteenth Amendment extends
these prohibitions to the states.
Provisions of Florida law that regulate lobbyist activity have been challenged on grounds they violate
these First Amendment protections. In Florida League of Professional Lobbyists v. Meggs. the
United States Court of Appeals for the Eleventh Circuit (11th Circuit) upheld a Florida statute that
required a lobbyist hired by a principal to disclose all lobbying expenditures, whether made by the
lobbyist or by the principal, and the source of funds for all such expenditures. 38 In Florida Association
of Professional Lobbyists. Inc. v. Division of Legislative Information Services, the 11th Circuit upheld
a Florida statute prohibiting certain 'expenditures' and requiring quarterly compensation reports. 39
At least 34 states have instituted post-service lobbying bans on state legislators. In 2010, an Ohio
statute prohibiting former members of the general assembly from lobbying the general assembly for
one year following vacation of office was permanently enjoined. 40 There, the federal district court
recognized the state's compelling interest in avoiding corruption or the appearance of corruption, but
held the prohibition was not narrowly tailored to achieve that objective because it prohibited
compensated and uncompensated lobbying. Florida's lobbying ban prohibits personal representation
for compensation.
B. RULE-MAKING AUTHORITY:
None.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None.
IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES

38

Florida League of Professional Lobbyists v. Meggs, 87 F.3d 457 (11th Cir. 1996).
Florida Association of Professional Lobbyists, Inc. v. Division of Legislative Information Services, 525 F. 3d 1073 (11th Cir. 2008).
40
Brinkman v. Budish, 692 F.Supp.2d 855, 862 (S.D. Ohio 2010).
39
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1

A bill to be entitled

2

An act relating to state officer post-service lobbying

3

restrictions; amending s. 112.313, F.S.; prohibiting

4

legislators and statewide elected officers from

5

personally representing another person or entity for

6

compensation before any state government body or state

7

agency except judicial tribunals for a specified time

8

period following vacation of office; deleting a

9

prohibition on a former legislator from acting as a

10

lobbyist before an executive branch agency, agency

11

official, or employee for a specified period following

12

vacation of office; providing applicability; providing

13

an effective date.

14
15

Be It Enacted by the Legislature of the State of Florida:

16
17
18
19
20
21
22
23

Section 1.

Subsection (9) of section 112.313, Florida

Statutes, is amended to read:
112.313

Standards of conduct for public officers,

employees of agencies, and local government attorneys.(9)

POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR

LEGISLATORS AND LEGISLATIVE EMPLOYEES.(a)1.

It is the intent of the Legislature to implement by

24

statute the provisions of s. 8(e), Art. II of the State

25

Constitution relating to legislators, statewide elected
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26

officers, appointed state officers, and designated public

27

employees.

28

2.

As used in this paragraph:

29

a.

"Employee" means:

30

(I)

Any person employed in the executive or legislative

31

branch of government holding a position in the Senior Management

32

Service as defined in s. 110.402 or any person holding a

33

position in the Selected Exempt Service as defined in s. 110.602

34

or any person having authority over policy or procurement

35

employed by the Department of the Lottery.

36

(II)

The Auditor General, the director of the Office of

37

Program Policy Analysis and Government Accountability, the

38

Sergeant at Arms and Secretary of the Senate, and the Sergeant

39

at Arms and Clerk of the House of Representatives.

40
41
42

E

(III)

The executive director and deputy executive director

of the Commission on Ethics.
(IV)

An executive director, staff director, or deputy

43

staff director of each joint committee, standing committee, or

44

select committee of the Legislature; an executive director,

45

staff director, executive assistant, analyst, or attorney of the

46

Office of the President of the Senate, the Office of the Speaker

47

of the House of Representatives, the Senate Majority Party

48

Office, Senate Minority Party Office, House Majority Party

49

Office, or House Minority Party Office; or any person, hired on

50

a contractual basis, having the power normally conferred upon
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such persons, by whatever title.
(V)

The Chancellor and Vice Chancellors of the State

53

University System; the general counsel to the Board of Governors

54

of the State University System; and the president, provost, vice

55

presidents, and deans of each state university.

56

(VI)

Any person, including an other-personal-services

57

employee, having the power normally conferred upon the positions

58

referenced in this sub-subparagraph.

59

b.

"Appointed state officer" means any member of an

60

appointive board, commission, committee, council, or authority

61

of the executive or legislative branch of state government whose

62

powers, jurisdiction, and authority are not solely advisory and

63

include the final determination or adjudication of any personal

64

or property rights, duties, or obligations, other than those

65

relative to its internal operations.

66

E

c. "State agency" means an entity of the legislative,

67

executive, or judicial branch of state government over which the

68

Legislature exercises plenary budgetary and statutory control.

69
70

3.a.

A Ne member of the Legislature, appointed state

71

officer, or statewide elected officer may not shall personally

72

represent another person or entity for compensation before any

73

state government body or state agency other than judicial

74

tribunals or in settlement negotiations after the filing of a

75

lawsuit the government body or agency of 'dhich the individual
Page 3 of 6
CODING: Words stricken are deletions; words underlined are additions.

hb0005-00

S

F

L

0

D A

R

H

0

U

S

E

0

F

R E P R E S E N T A T

V

HB 5

2018

£

~

76

V<as an officer or ffiCffibcr for a period of

77

vacation of office. AN& member of the Legislature may not shall

78

personally represent another person or entity for compensation

79

during his or her term of office before any state agency other

80

than judicial tribunals or in settlement negotiations after the

81

filing of a lawsuit.

82

b.

years following

An appointed state officer may not personally represent

83

another person or entity for compensation before the government

84

body or agency of which the individual was an officer or member

85

for a period of 2 years following vacation of office. For a

86

period of 2 years follmJing vacation of office, a forffier ffieffiber

87

of the Legislature ffiay not act as a lobbyist for coffipensation

88

before an eJwcutive branch agency, agency official, or effiployee.

89

The terffis used in this sub subparagraph have the saffie ffieanings

90

as provided in s. 112.3215.

91

4.

An agency employee, including an agency employee who

92

was employed on July 1, 2001, in a Career Service System

93

position that was transferred to the Selected Exempt Service

94

System under chapter 2001-43, Laws of Florida, may not

95

personally represent another person or entity for compensation

96

before the agency with which he or she was employed for a period

97

of 2 years following vacation of position, unless employed by

98

another agency of state government.

99
100

E

5.

Any person violating this paragraph shall be subject to

the penalties provided in s. 112.317 and a civil penalty of an
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101

amount equal to the compensation which the person receives for

102

the prohibited conduct.

103

6.

This paragraph is not applicable to:

104

a.

A person employed by the Legislature or other agency

105
106

prior to July 1, 1989;
b.

A person who was employed by the Legislature or other

107

agency on July 1, 1989, whether or not the person was a defined

108

employee on July 1, 1989;

109

c.

A person who was a defined employee of the State

110

University System or the Public Service Commission who held such

111

employment on December 31, 1994;

112

d.

A person who has reached normal retirement age as

113

defined ins. 121.021(29), and who has retired under the

114

provisions of chapter 121 by July 1, 1991; or

115

e.

Any appointed state officer whose term of office began

116

before January 1, 1995, unless reappointed to that office on or

117

after January 1, 1995.

118

(b)

In addition to the provisions of this part which are

119

applicable to legislators and legislative employees by virtue of

120

their being public officers or employees, the conduct of members

121

of the Legislature and legislative employees shall be governed

122

by the ethical standards provided in the respective rules of the

123

Senate or House of Representatives which are not in conflict

124

herewith.

125

Section 2.

The amendment made by this act to s. 112.313,
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126

Florida Statutes, applies only to those individuals who were

127

members of the Legislature at any time after November 8, 2016,

128

or who were statewide elected officers at any time after

129

November 8, 2016.

130

Section 3.

This act shall take effect July 1, 2018.
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SUMMARY ANALYSIS
The bill addresses public officer and employee conduct regarding solicitation and negotiation of conflicting and
potentially conflicting income producing relationships, addresses post-service lobbying restrictions for certain
officers, and revises executive branch lobbyist registration requirements. Specifically, the bill:
• Prohibits public officers and employees from soliciting an employment or contractual relationship from
entities with whom they are prohibited from entering into conflicting employment and contractual
relationships;
• Requires public officers and employees to report any offer of an employment or contractual relationship
from such entities;
• Requires certain disclosures of prohibited solicitations;
• Imposes a two-year post-service ban on personal representation before any state executive branch
agency for agency directors, unless the former director is employed by another state agency;
• Imposes the following restrictions on statewide elected officers and legislators:
o Prohibits solicitation of employment or investment advice arising out of official duties;
o Prohibits solicitation and acceptance of investment advice or profitmaking arrangements (other
than employment) from lobbyists or lobbyists' employers or principals; and
o Requires immediate disclosure of either new employment or an increase in compensation from
certain employers;
• Restricts certain unelected state officers and employees regarding soliciting and negotiating an
employment or contractual relationship with certain employers;
• Prohibits the use of an elected official's name, image, or symbols of office in a public service
announcement while the official is a candidate for reelection or election to another public office if such
announcement is paid for with public funds or donated airtime;
• Authorizes the Commission on Ethics to investigate disclosures of certain prohibited solicitations in the
same manner as a complaint;
• Revises executive branch lobbying registration requirements to mandate electronic registration, clarify
provisions, adjust the maximum registration fee, and add the Board of Governors of the State University
System and the State Board of Education to the list of entities to which the requirements apply; and
• Repeals a statute strictly regulating legislative lobbying by state agency, state university, and
community college personnel.
The bill has an indeterminate fiscal impact on the state pertaining to both fee revenues and administrative
expenditures.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb01.PIE.DOCX
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FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:

Conflicting Employment and Solicitation of Gifts
Present Situation:
Current law prohibits a public officer or employee from entering into an employment or contractual
relationship with any entity, including public agencies, over which the officer's or employee's agency
exercises regulatory power or with whom the officer's or employee's agency does business. 1 There are
a number of exceptions relating to certain objectively fair or de minimis procurements, certain disclosed
relationships, and other comparable exceptions. 2 "Regulatory power" under this law does not include
power exercised by a legislative body over another agency or legislative authority exercised by
passage of laws or ordinances. 3
The Florida Constitution prohibits legislators and statewide elected officers from personally
representing another person or entity for compensation before their former body or agency for a period
of two years following vacation of office. 4 The Code of Ethics for Public Officers and Employees (Code
of Ethics) also imposes on many public officers and state employees a two-year ban on lobbying their
own agency after vacation of public office or employment. 5 Affected employees are generally those with
policy making or significant purchasing authority. Affected legislative employees, including committee
staff directors, deputy staff directors, certain attorneys, analysts, and others, are barred by this statute
from lobbying either house or any office of the Legislature. Affected state agency personnel are only
barred from lobbying their own former agency. Thus, a former Secretary of Health may lobby the
Executive Office of the Governor or any agency under the Governor except the Department of Health.
For both legislative and executive employees, however, there is an exception to the ban for those
subsequently employed by other state agencies. Thus, a former agency secretary or legislative staff
director may lobby their former employer on behalf of another state agency by whom they are
employed during the first two years after leaving the position to which the ban relates.
The only "exception" to the current two-year ban for statewide elected officers and members of the
Legislature is one recognized by the Commission on Ethics (Commission) regarding those serving in
subsequent elective office. 6 Thus, a former legislator elected to a higher state office or a local office
may lobby the Legislature in their newly elected official capacity.
The Code of Ethics imposes additional post-service restrictions on certain state employees. 7 There is a
concurrent employment prohibition 8 and a post-employment restriction 9 on employment by agency
contractors over which the employee has exercised certain procurement influence or authority during
public service. After retirement or termination, the former employee may not be employed "in
connection with any contract" over which the employee had influence with respect to the procurement.
The restriction lasts for the duration of such contract. There is an exception when the employee's
position is contracted out to the contractor, the influence was merely advisory, and the agency head

1

Section 112.313(7), F.S.
Section 112.313(12), F.S.
3
Section 112.313(7)(a)2., F.S.
4
Art. II, s. 8, Fla. Const.
5
Section 112.313(9), F.S.
6
Commission on Ethics Advisory Opinion (CEO) 81-57, affirmatively quoted in CEO 09-4 (footnote 1).
7
Section 112.3185, F.S.
8 Section 112.3185(2), F.S.
9
Section 112.3185(3), F.S.
2
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determines the best interests of the state will be served by the employee having an employment or
contractual relationship with the contractor. 10
A related restriction prohibits a former state agency employee, within 2 years after retirement or
termination, from having or holding any employment or contractual relationship with any business entity
in connection with any contract for contractual services that was "within [the] responsibility" of the
former employee. An exception exists when the agency head determines the former employee's
employment with the contractor is in the best interests of the state. 11
In addition, there is a post-service compensation limitation applicable to an agency employee who
becomes a contractor providing services to his or her former agency. During the first year after leaving
his or her position with the agency, the former employee may not be paid more than the annual salary
he or she was receiving upon leaving the agency for contractual services provided to the agency. This
limitation also has an exception when the agency head grants a waiver for a particular contract after
determining it will result in significant time or cost savings to the state. 12
The Code of Ethics also prohibits a public officer or employee or a candidate for public office from
soliciting or accepting anything of value based upon an understanding that the vote, official action, or
judgment of the officer, employee, or candidate would be influenced thereby. 13 This includes gifts,
employment, and valuable investment advice. In addition, even without such a quid pro quo
understanding, the law prohibits certain public officers and employees from soliciting any gift or
honorarium from certain entities - primarily vendors, political committees, lobbyists, and principals. 14
Nonetheless, a public officer or employee may solicit employment from entities from which they may
not seek a gift and may solicit future employment from entities from which they may not accept present
employment, so long as there is no understanding that influence is offered in the exchange.
The term "solicit" appears in over 240 statutes in a variety of forms. The term is only defined for a few
specific purposes, such as regulating the solicitation of charitable contributions. 15 The word is used five
times in the Code of Ethics with no statutory definition. 16
There are currently no laws restricting public servants from soliciting employment or investment
opportunities based merely on the status of the person or business solicited.
House Rules adopted for the 2016-2018 term prohibit a House member from soliciting or accepting an
employment offer or investment advice arising out of legislative or political activities engaged in while
he or she is a member of, or candidate for, the HouseY The Rules also restrict House members'
acceptance of compensation to lobby local governments 18 and establish a six-year ban on legislators
lobbying the House after vacation of office. 19

10

Section 112.3185(3), F.S.
Section 112.3185(4), F.S.
12
Section 112.3185(5), F.S.
13
Section 112.313(2), F.S.
14
Sections 112.3148(3) and 112.3149(2), F.S. (Only unsolicited gifts, $100 and under, may be accepted; and only expenses such as
travel and lodging related to an honorarium event may be accepted.)
15
Section 496.404(24), F.S. (defining "solicitation").
16
Black's Law Dictionary, Sixth Edition defines "solicit" as follows (citations omitted):
To appeal for something; to apply to for obtaining something; to ask earnestly; to ask for the purpose of receiving; to
endeavor to obtain by asking or pleading; to entreat, implore, or importune; to make petition to; to plead for; to try to
obtain .... The term implies personal petition and importunity addressed to a particular individual to do some particular
thing ... .
17
House Rule 15.5.
18
House Rule 15.4(e).
19
House Rule 17.l(g) (applicable to all legislators serving on or after November 8, 2016). Note, the House has no authority to regulate
lobbying in the Senate except by joint action. For an example of joint lobbyist regulation, see Joint Rule I, Joint Rules, the Eightyeighth Florida Legislature.
11
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Effect of Proposed Changes:
The bill creates a new two-year ban on lobbying any agency in the executive branch for "agency
directors," defined as a department secretary, 20 the chief administrative employee or officer of a
department headed by the Governor and Cabinet, or the chief administrative employee or officer of a
body established or granted legislative or executive power by the State Constitution. 21 This provision
would affect the highest ranking state employee in fewer than 40 executive branch departments and
independent commissions or boards.
The bill prohibits a statewide elected officer or member of the Legislature from soliciting an employment
offer arising out of official or political activities engaged in while he or she is an officer or legislator or a
candidate for such office, except in the following circumstances:
• The officer or legislator may solicit or accept future employment in the last 180 days of his or
her term of office if he or she is ineligible to run for reelection or has publicly announced that he
or she is not and does not intend to become a candidate for reelection.
• The officer or legislator may solicit or accept employment from any prospective employer in a
profession or occupation in which he or she has formerly engaged, has been formally educated
or trained, or is licensed unless such employment is prohibited by other general law.
The bill also prohibits a public officer or employee of an agency from soliciting an employment or
contractual relationship from an entity regulated by his or her agency or doing business with his or her
agency. To enforce this prohibition, the bill requires such entities to disclose to the head of the
employing agency any solicitation prohibited by the law. If the solicitor is the agency head or a member
of a body that is the agency head, the disclosure must be made to the Commission.
The bill also prohibits certain unelected state officers and state agency employees, those required to
file financial disclosures under the Code of Ethics, from soliciting an employment or contractual
relationship from an entity that does business with or is regulated by the employing agency or from any
person from whom they may not solicit gifts, including lobbyists and principals. Further, such state
officers and state agency employees may not negotiate an offer of future employment with such entities
without the permission of their agency head or an authorized designee. Permission may only be
withheld if the agency head or designee determines such negotiation conflicts with the interests of the
state. However, these officers and employees may solicit or negotiate such employment during the 90
days prior to termination of employment if the individual has given notice of termination or is ending a
fixed term of office and will not be reappointed. In addition, if the agency has notified the individual that
he or she will be discharged from employment or office, solicitation and negotiation is permitted during
the 180 days prior to such discharge.
The bill requires a prohibited solicitation to be reported by the restricted employers to the agency head
or to the Commission if the solicitor is the agency head. Officers and employees must disclose to their
agency head, inspector general, general counsel, or a designee of the agency head any offer of
employment or contractual relationship from entities from whom they may not solicit such relationships.

Solicitation of Investment Advice and Business Deals with Lobbyists and Principals
Present Situation:
The Code of Ethics prohibits a current or former public officer or employee from disclosing or using
non-public information gained by reason of public position for his or her personal gain or benefit or for

20

As that term is defmed ins. 20.03, F.S. (" ... an individual who is appointed by the Governor to head a department and who is not
otherwise named in the State Constitution.")
21
These entities include the Board of Governors, Florida Fish and Wildlife Conservation Commission, Department of Education, State
Board of Administration, and similar agencies.
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the personal gain or benefit of any other person or business entity. 22 In addition, House Rules adopted
for the 2016-2018 term prohibit a House member from soliciting or accepting investment advice arising
out of legislative or political activities engaged in while he or she is a member of, or candidate for, the
House. The Rules also prohibit a member from entering into any investment, joint venture, or other
profitmaking relationship with or advised by a lobbyist or principal. 23
Effect of Proposed Changes:
The bill prohibits statewide elected officers and members of the Legislature from soliciting or accepting
investment advice from lobbyists and principals or soliciting investment advice arising out of official or
political activities.
The bill also prohibits such officers and legislators from entering into an investment, joint venture, or
other profitmaking relationship with a lobbyist or principal. However, this prohibition does not apply to
an employment relationship to engage the personal services 24 of the elected official.

Disclosure of Employment by Elected Officers
Present Situation:
The financial disclosure laws require elected constitutional officers to file a full and complete disclosure
of assets, liabilities, and income annually, and require candidates for such offices to file the disclosure
when qualifying for office. 25 These disclosures are due on July 1 each year for the period covering the
previous calendar year. Thus, employer and income information is not reportable for 6 to 18 months
after it is earned. There are no requirements for immediate disclosure of changes in income or
employment.
The Code of Ethics prohibits a public officer from accepting public employment if the officer knows or
should know that the employment is being offered to gain influence or other advantage based on the
public officer's office or candidacy. Any public employment accepted by a public officer must meet all of
the following conditions:
• The position was already in existence or was created by the employer without the knowledge or
anticipation of the public officer's interest in such position;
• The position was publicly advertised;
• The public officer was subject to the same application and hiring processes as other candidates
for the position; and
• The public officer meets or exceeds the required qualifications for the position.
A person who was employed by the state or any of its political subdivisions before qualifying as a public
officer may continue his or her employment. However, he or she may not accept promotion,
advancement, additional compensation, or anything of value that he or she knows or should know is
provided as a result of his or her election or position. 26
The House Rules adopted for the 2016-2018 term require House members to disclose to the Public
Integrity & Ethics Committee any new employment with an entity that receives state funds directly by

22

Section 112.313(8), F.S.
House Rule 15.5.
24
The IRS describes personal service activity as follows: "A personal service activity is an activity that involves performing personal
services in the fields of health, law, engineering, architecture, accounting, actuarial science, performing arts, consulting, or any other
trade or business in which capital is not a material income-producing factor." "2016 Instructions for Schedule C" (Form 1040), p.C-4.
25
Section 8, Art. II, Fl. Const., s. 112.3144, F.S.
26
Section 112.3125, F.S.
23
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appropriation or from any public employer. 27 The disclosure must be filed within 30 days after
acceptance of the employment and must include the employer, position, and salary.
Effect of Proposed Changes:
The bill requires statewide elected officials and members of the Legislature to disclose information
relating to new employment or increased compensation under certain circumstances. Such officers and
legislators must file a written statement with the Commission within 30 days of acceptance of any new
employment or increased compensation if the employer is:
• An entity that receives state funds directly by appropriation;
• An agency; 28 or
• A lobbying firm, a lobbyist, or a lobbyist's principal.
In addition, new employment must be disclosed if the offer of employment arose out of official or
political activities engaged in while the officer or legislator was in office or was a candidate for such
office. The Commission must publish the disclosures online with the official's full financial disclosure.

Elected Official Advertising
Present Situation:
Chapter 106, F.S., governs campaign financing for candidates for public office and contains many
provisions relating to political organizations, campaign contributions, use of campaign funds, and
campaign advertising. The provisions related to campaign advertising set forth the requirements
applicable to the contents of political advertisements29 as well as the use and removal of such
advertisements. 30 In addition, s. 106.113, F.S., prohibits a local government31 or a person acting on
behalf of a local government from expending or authorizing the expenditure of public funds for a
political advertisement concerning an issue, referendum, or amendment that is subject to a vote of the
electors.
Effect of Proposed Changes:
The bill defines the term "governmental entity" as any executive, judicial, or quasi-judicial department;
state university; community college; water management district; or political subdivision. In addition, the
term "public service announcement" is defined as any message communicated by radio, television,

27

House Rule 15.4(d).
Section 112.312(2), F.S. defines "agency" to mean:
any state, regional, county, local, or municipal government entity of this state, whether executive, judicial, or legislative; any
department, division, bureau, commission, authority, or political subdivision of this state therein; any public school,
community college, or state university; or any special district as defined ins. 189.012.
29
The term "political advertisement" means a paid expression in a specified communications medium, whether radio, television,
newspaper, magazine, periodical, campaign literature, direct mail, or display or by means other than the spoken word in direct
conversation, which expressly advocates the election or defeat of a candidate or the approval or rejection of an issue. However,
political advertisement does not include:
• A statement by an organization, in existence before the time during which a candidate qualifies or an issue is placed on the
ballot for that election, in support of or opposition to a candidate or issue, in that organization's newsletter, which newsletter
is distributed only to the members of that organization.
• Editorial endorsements by a newspaper, a radio or television station, or any other recognized news medium.
Section 106.011(15), F.S.
30
Sections 106.143 and 106.1435, F.S.
31
The term "local government" means:
•
A county, municipality, school district, or other political subdivision in this state; and
• Any department, agency, board, bureau, district, commission, authority, or similar body of a county, municipality, school
district, or other political subdivision of this state.
Section 106.113(1)(a), F.S.
28
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electronic communication, or billboard that promotes or announces an issue of public importance,
concern, or welfare.
The bill prohibits a governmental entity, a person acting on behalf of a governmental entity, or an
elected official from using or authorizing the use of an elected official's name, image, likeness, official
uniform, badge, or other symbol of office in a public service announcement from the date that the public
official becomes a candidate for reelection or election to public office to the date of the general election
if such announcement is paid with public funds or if the time or space for the announcement was
donated by the media. This prohibition does not apply to bona fide news events, such as public
debates broadcast by a licensed broadcaster.

Lobbyist Registration and Compensation Reporting
Present Situation:
Lobbyists must register to lobby the executive branch and the legislative branch in Florida. Executive
branch lobbying is regulated by the Code of Ethics and administered by the Commission. 32 Legislative
branch lobbying is regulated primarily by Joint Rule and administered by the Office of Legislative
Services (OLS). Both registration systems require lobbyists to register annually for each principal
represented and to indicate the entities to be lobbied. In addition, lobbying firms must file quarterly
compensation reports. Both the Commission and the Legislature have instituted electronic registration
and compensation reporting. Executive branch lobbyists, however, must supply a written oath to
complete each registration. Registration fees are set administratively and are paid into a trust fund for
the administration of each system. For executive branch lobbying, the annual registration fee may not
exceed $40 for each principal represented. 33 Most executive branch lobbyists register to lobby all
agencies covered by the system, leaving the specific entities to be lobbied unclear.
In addition to the Joint Rules, state law regulates aspects of legislative lobbying by state employees.
Employees of non-public entities are only required to register if they are principally employed for
governmental affairs. However, any state employee who appears before any legislator or appears
before or attends any legislative committee to advocate for or against legislation must register as a
lobbyist on behalf of his or her agency. 34 In addition, each state, state university, or community college
employee is required to record his or her attendance before any committee during the established
business hours of the employee's agency and to record with OLS any attendance in the legislative
chambers, committee rooms, legislative offices, and other areas, unless the agency designates the
individual's position as being used for lobbying. The law requires deduction from the employee's
paycheck for all business hours spent lobbying in violation of these requirements. 35 Other than the
registration requirement, these regulations do not appear to have been enforced in recent years.
All state agency and legislative officers and employees are exempt from executive branch lobbying
registration. 36 However, local officers and employees must register to lobby the state executive branch.
Compensation reporting is subject to random audits and findings of non-compliance are reported to the
Commission (in case of executive branch lobbying firms) for investigationY Some such cases involve
mere mistakes in reporting or calculation.
Effect of Proposed Changes:

32

Section
Section
34
Section
35
Section
36
Section
37 Section
33

112.3215, F.S.
112.3215(4), F.S.
11.061, F.S.
11.061(2)(b), F.S.
112.3215{l)(h)2., F.S.
112.3215(8), F.S.
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The bill updates the executive branch registration law by requiring registrations to include e-mail
addresses of lobbyists, principals, and lobbying firms. It requires registration to be electronic and
removes the written oath requirement. The bill revises provisions to bring some definitions into closer
conformity with the legislative branch lobbying registration rule.
The bill adds the Board of Governors of the State University System and the State Board of Education
to the list of entities for which executive branch lobbyist registration and compensation reporting is
required.
The bill changes the maximum annual lobbyist registration fee for executive branch lobbying from $40
to $20 for each principal represented, plus a fee not to exceed $5 for each additional agency lobbied on
behalf of that principal.
The bill exempts officers and employees of political subdivisions from the requirement to register as
executive branch lobbyists.
The bill also repeals the law requiring a broad category of state employees to register to lobby the
Legislature and requiring state employees to record their presence on legislative premises during
business hours. Registration will still be required under the Joint Rules.

Code of Ethics Enforcement
Present Situation:
The Commission is the independent body responsible for investigating and reporting on complaints
concerning breach of public trust by public officers or employees not within the jurisdiction of the
Judicial Qualifications Commission. 38 This jurisdiction extends to alleged violations of the Code of
Ethics. 39 For most violations, the Commission may not investigate except upon receipt of a complaint or
referral from particular state officers responsible for enforcing the laws or from a United States
Attorney. 40
The power to impose civil penalties for violations is vested in the Governor and other public officers,
depending on the status of the violator. Only the House or Senate may impose penalties on Members
of the House or Senators, respectively. If the Commission finds grounds for impeachment of an
impeachable officer, findings are submitted to the Speaker of the House. The Governor is authorized to
otherwise impose penalties on other officers subject to impeachment and the Attorney General has
such power to impose penalties on the Governor. The presiding officers of the Legislature are
empowered to impose penalties on certain legislative employees. 41
The Commission investigates complaints, determines probable cause, and, after any public
administrative hearing, makes findings of violations and recommendations on punishment. If the
Commission does not find probable cause, the complaint is dismissed. A hearing must be requested
within 14 days following mailing of the probable cause notification. In addition, the Commission may
require a public hearing on its own motion. The Commission may not enter into stipulation or settlement
imposing penalties, but all penalties must be imposed by the appropriate disciplinary authority. 42
The Commission may dismiss any complaint or referral at any stage of disposition if it determines that
the violation that is alleged or has occurred is a de minimis violation.

38

Art. II, s. 8(f) and (i)(3), Fla. Const.
See ss. 112.322(1) and 112.324, F.S.
40
Section 112.324(1), F.S.
41
Section 112.324(4)-(8), F.S.
42
Section 112.324(3), F.S.
39
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Executive branch lobbyist registration enforcement is governed by distinct enforcement provisions. The
Commission reports probable cause findings to the Governor and Cabinet for appropriate action, which
can include a fine up to $5,000 and prohibition from lobbying for up to 2 years. A person accused of
violating the lobbyist registration law may also request a hearing within 14 days of the mailing of the
probable cause notification. Such complaints, however, are not subject to dismissal based on the de
minimis nature of a violation. 43
Effect of Proposed Changes:
The bill authorizes the Commission to investigate certain mandatory disclosures of prohibited
solicitations by certain public officers and employees in the same manner as the Commission
investigates complaints.
The bill also authorizes the Commission to dismiss executive branch lobbyist registration complaints
and referrals based on lobbying firm compensation audits if the Commission determines that the public
interest is not served by proceeding further. In such cases, the Commission must issue a public report
stating with particularity its reasons for the dismissal. This will allow dismissal of cases involving de
minimis violations or unintentional mistakes in compensation reports.
B. SECTION DIRECTORY:
Section 1. repeals s. 11.061, F.S.- State, state university, and community college employee lobbyists;
registration; recording attendance; penalty; exemptions. 44
Section 2. creates s. 106.114, F.S., to prohibit certain public service announcements by specified
governmental entities, persons acting on behalf of such entities, and elected officials.
Section 3. amends s. 112.313(7), (9), and (15), F.S., to prohibit public officer and employee solicitation
of an employment or contractual relationship from entities regulated by or doing business with the
officer or employee's agency, create a ban on lobbying the entire executive branch for particular state
agency directors serving on or after January 8, 2019, and remove a number of outdated exemptions
from certain provisions of law.
Section 4. creates s. 112.3181, F.S., to regulate solicitation and acceptance of employment and
investment advice or business deals and to require certain employment and compensation disclosures.
Section 5. amends s. 112.3185(1) and (7)-(9), F.S., to prohibit certain state appointed officers and
employees from soliciting an employment or contractual relationship from certain employers posing
potential conflicts and allowing agency heads to refuse to allow certain negotiations for future
employment when not in the state's interests.
Section 6. amends s. 112.3215, F.S., to update the executive branch lobbyist registration law.
Section 7. provides an effective date of July 1, 2018.
II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:

43

Section 112.3215(8)-(9), F.S.
Joint Rule One will still require all such state officers and employees to register, consistent with the current requirements of s.
11.061(1), F.S.

44
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The change in the fee structure will have an indeterminate fiscal impact on revenues to the
Executive Branch Lobbyist Registration Trust Fund.
2. Expenditures:
The changes ins. 112.3215, F.S., specifically relating to streamlining the executive branch lobbyist
registration process, are expected to yield an indeterminate reduction in the Commission's overall
cost of administering that law. However, the savings may be offset by an indeterminate increase in
costs associated with other provisions of the bill potentially resulting in the need to conduct
additional investigations. During the 2017 Session, the Office of Legislative Information Technology
Services provided the Commission with a cost estimate of $35,573 on a nearly identical bill, HB
7083, to make the necessary programming changes to implement the bill, which would have been
absorbed within existing resources.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
The bill has no impact on local revenues.
2. Expenditures:
The bill may result in a slight reduction in costs to local governments by exempting local officers
and employees from executive branch lobbying registration.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
The change in the fee structure has an indeterminate fiscal impact on lobbyists.
D. FISCAL COMMENTS:
None.

Ill. COMMENTS

A CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
Not applicable. The bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.
2. Other:
Lobbyist Registration Fees
Lobbying consists of activity protected by the First Amendment of the United States Constitution's
guarantee of the right to petition government. Regulation of those who lobby for compensation is
permitted, but fees may only be used to administer the regulations in order to avoid taxing the
exercise of a constitutional right. Thus, fees established for lobbyist registration should be no higher
than necessary to administer the registration law.
B. RULE-MAKING AUTHORITY:
The revisions to the executive branch lobbying registration law and other changes to the Code of Ethics
are proper subjects of the rulemaking powers of the Commission.
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C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled

1

2

An act relating to ethics reform; repealing s. 11.061,

3

F.S., relating to state, state university, and

4

community college employee lobbyists; creating s.

5

106.114, F.S.; providing definitions; prohibiting

6

certain public service announcements by specified

7

governmental entities, persons acting on behalf of

8

such entities, and elected officials; providing

9

applicability; amending s. 112.313, F.S.; revising

10

applicability of certain provisions relating to

11

contractual relationships; prohibiting a public

12

officer or employee of an agency from soliciting

13

specified employment or contractual relationships;

14

requiring certain offers and solicitations of

15

employment or contractual relationships to be

16

disclosed to certain persons; requiring such

17

disclosures to the Commission on Ethics in certain

18

circumstances; authorizing the commission to

19

investigate such disclosures; providing a definition;

20

prohibiting agency directors from certain compensated

21

representation for a specified period following

22

vacation of office; deleting a provision prohibiting

23

former legislators from acting as lobbyists before

24

certain entities and persons for a specified period

25

following vacation of office; providing applicability;
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creating s. 112.3181, F.S.; prohibiting statewide

27

elected officers and legislators from soliciting

28

employment offers or investment advice arising out of

29

official or political activities; prohibiting such

30

officers or legislators from soliciting or accepting

31

investment advice from or soliciting or entering into

32

certain profitmaking relationships with or advised by

33

lobbyists or principals; providing definitions;

34

requiring lobbyists and principals to disclose certain

35

prohibited solicitations to the commission;

36

authorizing the commission to investigate such

37

disclosures; providing disclosure requirements;

38

requiring the commission to publish disclosures on its

39

website; authorizing the commission to adopt rules;

40

amending s. 112.3185, F.S.; providing definitions;

41

prohibiting certain officers and employees from

42

soliciting employment or contractual relationships

43

from or negotiating employment or contractual

44

relationships with certain employers; providing

45

exceptions; requiring disclosure of certain offers of

46

employment or contractual relationships; reenacting

47

and amending s. 112.3215, F.S.; revising definitions;

48

requiring a lobbyist to electronically register with

49

the commission; revising lobbyist registration,

50

compensation report, principal designation

V

E

YEAR
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51

cancellation, and investigation requirements; revising

52

lobbyist registration fees; authorizing the commission

53

to dismiss certain complaints and investigations;

54

providing an effective date.

55
56

Be It Enacted by the Legislature of the State of Florida:

57
58

Section 1.

Section 11.061, Florida Statutes, is repealed.

59

Section 2.

Section 106.114, Florida Statutes, is created

60

to read:

61

106.114

Elected official advertising.-

62

(1)

As used in this section, the term:

63

(a)

"Governmental entity" means any executive,

judicial,

64

or quasi-judicial department; state university; community

65

college; water management district; or political subdivision.

66

(b)

"Public service announcement" means any message

67

communicated by radio, television, electronic communication, or

68

billboard that promotes or announces an issue of public

69

importance, concern, or welfare.

70

(2)

A governmental entity, a person acting on behalf of a

71

governmental entity, or an elected official may not use or

72

authorize the use of an elected official's name, image,

73

likeness, official uniform, badge, or other symbol of office in

74

a public service announcement beginning on the date that the

75

elected official becomes a candidate for reelection or election
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76

to public office and ending on the date of the general election

77

for which the elected official intends to qualify as a candidate

78

if such announcement is paid for with public funds or if the

79

time or space for such announcement is donated by the media.

80

This subsection does not apply to bona fide news events, such as

81

public debates broadcast by a licensed broadcaster.

82
83

Section 3.

( 9) , and ( 15) of section

112.313, Florida Statutes, are amended to read:
112.313

84
85

Subsections ( 7),

Standards of conduct for public officers,

employees of agencies, and local government attorneys.-

86

(7)

CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.-

87

(a)

~

N& public officer or employee of an agency may not

88

shall have or hold any employment or contractual relationship

89

with any business entity or any agency that '.Vhieh is subject to

90

the regulation of, or is doing business with, the officer's or

91

employee's

92

he or she is an officer or eFRployee, eJwluding those

93

organizations and their officers who, when acting in their

94

official capacity, enter into or negotiate a collective

95

bargaining contract with the state or any municipality, county,

96

or other political subdivision of the state. Such; nor shall an

97

officer or employee may also not of an agency have or hold any

98

employment or contractual relationship that will create a

99

continuing or frequently recurring conflict between his or her

100

aft

agency. This paragraph does not apply to of \vhich

private interests and the performance of his or her public
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101

duties or that would impede the full and faithful discharge of

102

his or her public duties.

103

1.

When the agency referred to is a that certain kind of

104

special tax district created by general or special law and is

105

limited specifically to constructing, maintaining, managing, and

106

financing improvements in the land area over which the agency

107

has jurisdiction, or when the agency has been organized pursuant

108

to chapter 298,

109

contractual relationship with, such

110

public officer or employee of such an agency is shall not

111

prohibited by this subsection or

112

However, conduct by such officer or employee that is prohibited

113

by, or otherwise frustrates the intent of, this section must

114

shall be deemed a conflict of interest in violation of the

115

standards of conduct set forth by this section.

116

2.

~

employment with, or entering into a

ee

~

business entity by a

ee

deemed a conflict per se.

When the agency referred to is a legislative body and

117

the regulatory power over the business entity resides in another

118

agency, or when the regulatory power that vJhieh the legislative

119

body exercises over the business entity or agency is strictly

120

through the enactment of laws or ordinances,

121

with, or entering into a contractual relationship

122

business entity by a public officer or employee of such a

123

legislative body is shall not

124

or

125

legislative body, unless prohibited or deemed a conflict by

ee

E

ee

~

employment
with~

such a

prohibited by this subsection

deemed a conflict based on the regulatory power of the
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another law.

127

(b)

This subsection does shall not prohibit a public

128

officer or employee from practicing in a particular profession

129

or occupation when such practice by persons holding such public

130

office or employment is required or permitted by law or

131

ordinance.

132

(c)

A public officer or employee of an agency may not

133

solicit any employment or contractual relationship prohibited by

134

this subsection.

135

(d)

A public officer or employee of an agency must

136

disclose to the head of his or her agency, the general counsel

137

or inspector general of his or her agency, or any other officer

138

or attorney designated by the head of his or her agency any

139

offer of employment or contractual relationship that is

140

prohibited by this subsection.

141

(e)

If a public officer or employee of an agency, or a

142

person acting on his or her behalf, solicits employment with any

143

business entity or any agency that is subject to the regulation

144

of, or is doing business with, the officer's or employer's

145

agency in violation of paragraph (c), the solicited business

146

entity or agency must disclose such solicitation to the head of

147

the officer's or employee's agency. If such solicitation is by

148

or on behalf of the head of the agency or a member of a body

149

that is the head of the agency, the solicited business entity or

150

agency must disclose such solicitation to the commission. The
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151

commission may investigate such disclosure as if it were a valid

152

complaint under this part.

153
154

POSTEMPLOYMENT RESTRICTIONS; STANDARDS OF CONDUCT FOR

( 9)

LEGISLATORS AND LEGISLATIVE EMPLOYEES.-

155

(a)1.

It is the intent of the Legislature to implement by

156

statute the provisions of s. 8(e), Art. II of the State

157

Constitution relating to legislators, statewide elected

158

officers, appointed state officers, and designated public

159

employees.

160

2.

As used in this paragraph:

161

a.

"Employee" means:

162

(I)

Any person employed in the executive or legislative

163

branch of government holding a position in the Senior Management

164

Service as defined in s. 110.402 or any person holding a

165

position in the Selected Exempt Service as defined in s. 110.602

166

or any person having authority over policy or procurement

167

employed by the Department of the Lottery.

168

(II)

The Auditor General, the director of the Office of

169

Program Policy Analysis and Government Accountability, the

170

Sergeant at Arms and Secretary of the Senate, and the Sergeant

171

at Arms and Clerk of the House of Representatives.

172
173

(III)

of the Commission on Ethics.

174
175

The executive director and deputy executive director

(IV)

An executive director, staff director, or deputy

staff director of each joint committee, standing committee, or
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176

select committee of the Legislature; an executive director,

177

staff director, executive assistant, analyst, or attorney of the

178

Office of the President of the Senate, the Office of the Speaker

179

of the House of Representatives, the Senate Majority Party

180

Office, Senate Minority Party Office, House Majority Party

181

Office, or House Minority Party Office; or any person, hired on

182

a contractual basis, having the power normally conferred upon

183

such persons, by whatever title.

184

(V)

The Chancellor and Vice Chancellors of the State

185

University System; the general counsel to the Board of Governors

186

of the State University System; and the president, provost, vice

187

presidents, and deans of each state university.

188

(VI)

Any person, including an other-personal-services

189

employee, having the power normally conferred upon the positions

190

referenced in this sub-subparagraph.

191

b.

"Appointed state officer" means any member of an

192

appointive board, commission, committee, council, or authority

193

of the executive or legislative branch of state government whose

194

powers, jurisdiction, and authority are not solely advisory and

195

include the final determination or adjudication of any personal

196

or property rights, duties, or obligations, other than those

197

relative to its internal operations.

198

c.

E

"State agency" means an entity of the legislative,

199

executive, or judicial branch of state government over which the

200

Legislature exercises plenary budgetary and statutory control.
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"Agency director" means a secretary, as that term is

202

defined in s. 20.03, the chief administrative employee or

203

officer of a department headed by the Governor and the Cabinet,

204

or the chief administrative employee or officer of any body

205

established or granted legislative or executive authority by the

206

State Constitution, including, but not limited to, the State

207

Board of Education, the Board of Governors of the State

208

University System, the State Board of Administration, and the

209

Fish and Wildlife Conservation Commission, but excluding the

210

Legislature, the judiciary, or any constituent component of

211

either. "Agency director" also includes any person, including an

212

other-personal-services employee, having the power normally

213

conferred upon such secretary, employee, or officer.

214

3.a.

No member of the Legislature, appointed state

215

officer, or statewide elected officer shall personally represent

216

another person or entity for compensation before the government

217

body or agency of which the individual was an officer or member

218

for a period of 2 years following vacation of office. No member

219

of the Legislature shall personally represent another person or

220

entity for compensation during his or her term of office before

221

any state agency other than judicial tribunals or in settlement

222

negotiations after the filing of a lawsuit.

223

b.

For a period of 2 years following vacation of office, a

224

former member of the Legislature may not act as a lobbyist for

225

compensation before an executive branch agency, agency official,
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226

or employee. The terms used in this sub-subparagraph have the

227

same meanings as provided in s. 112.3215.

228

4.a.

YEAR

An agency director who is so employed on or after

229

January 8, 2019, may not personally represent another person or

230

entity for compensation before any state agency other than the

231

Legislature or judicial tribunals or in settlement negotiations

232

after the filing of a lawsuit for a period of 2 years following

233

vacation of position, except when employed by and representing

234

another state agency.

235

b.

An agency employee, including an agency employee who

236

was employed on July 1, 2001, in a Career Service System

237

position that was transferred to the Selected Exempt Service

238

System under chapter 2001-43, Laws of Florida, may not

239

personally represent another person or entity for compensation

240

before the agency with which he or she was employed for a period

241

of 2 years following vacation of position, except when unless

242

employed by and representing another state agency of state

243

governffient.

244

5.

Any person violating this paragraph is shall be subject

245

to the penalties provided in s. 112.317 and a civil penalty of

246

an amount equal to the compensation which the person receives

247

for the prohibited conduct.

248

6.

~his

249

a.

Pr person effiployed by the Legislature or other agency

250

paragraph is not applicable to:

prior to July 1,

1989;
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YEAR

eFRployed by the Legislature or other

2 52

agency on July 1, 198 9, 'JJhether or not the person Has a defined

253

eFRployee on July 1, 1989;
c.

254

A person Hho Has a defined eFRployee of the State

255

University SysteFR or the Public Service Coffiffiission

256

eFRployFRent on DeceFRber 31, 1994;

257

d.

'JJho

held such

A person Hho has reached norFRal retireFRent age as

258

defined ins. 121.021(29), and Hho has retired under the

259

provisions of chapter 121 by July 1, 1991; or
e.

260

.''rny appointed state officer Hhose terFR of office began

261

before January 1, 1995, unless reappointed to that office on or

2 62

after January 1, 19 95.

263

(b)

In addition to the provisions of this part which are

264

applicable to legislators and legislative employees by virtue of

265

their being public officers or employees, the conduct of members

266

of the Legislature and legislative employees shall be governed

267

by the ethical standards provided in the respective rules of the

268

Senate or House of Representatives which are not in conflict

269

herewith.
(15)~

270

ADDITIONAL EXEMPTION.-An We elected public officer

271

may not shall be held in violation of subsection (7)

if the

272

officer maintains an employment relationship with an entity

273

which is currently a tax-exempt organization under s. 501(c) of

274

the Internal Revenue Code and which contracts with or otherwise

275

enters into a business relationship with the officer's agency
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and:

277

1.+a+

The officer's employment is not directly or

278

indirectly compensated as a result of such contract or business

279

relationship;

280

2.+e+

The officer has in no way participated in the

281

agency's decision to contract or to enter into the business

282

relationship with his or her employer, whether by participating

283

in discussion at the meeting, by communicating with officers or

284

employees of the agency, or otherwise; and

285

3.+e+

The officer abstains from voting on any matter which

286

may come before the agency involving the officer's employer,

287

publicly states to the assembly the nature of the officer's

288

interest in the matter from which he or she is abstaining, and

289

files a written memorandum as provided in s. 112.3143.

290
291

(b)

begins his or her term of office on or after January 8, 2019.

292
293

Section 4.

Section 112.3181, Florida Statutes, is created

to read:

294
295

This subsection does not apply to an officer who

112.3181

Additional standards for statewide elected

officers and legislators.-

296

(1)

A statewide elected officer or member of the

297

Legislature may not solicit an employment offer or investment

298

advice arising out of official or political activities engaged

299

in while he or she is an officer or legislator or a candidate

300

for such office, except in the following circumstances:
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YEAR

The officer or legislator may solicit or accept future

302

employment, including professional partnerships, in the last 180

303

days of his or her term of office if he or she is ineligible to

304

run for reelection or has publicly announced, and filed a letter

305

or other written notice with the qualifying officer with whom

306

reelection qualification papers are filed, that he or she is not

307

and does not intend to become a candidate for reelection.
(b)

308

The officer or legislator may solicit or accept

309

employment from any prospective employer in a profession or

310

occupation in which he or she has formerly engaged, has been

311

formally educated or trained, or is licensed unless such

312

employment is prohibited by other general law.
(2)

313

A statewide elected officer or member of the

314

Legislature may not solicit or accept investment advice from or

315

solicit or enter into an investment, joint venture, or other

316

profitmaking relationship with a lobbyist or principal, as those

317

terms are defined ins. 11.045 or s. 112.3215. However, the

318

officer or legislator may buy or sell listed, publicly traded

319

securities of a principal without the advice of a lobbyist or

320

principal unless such action violates s. 112.313. For purposes

321

of this section, the phrase "investment, joint venture, or other

322

profitmaking relationship" does not include an employment

323

relationship or any enterprise organized to employ or engage the

324

personal services of individuals including the officer or

325

legislator. For purposes of this section, the terms "investment
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326

advice" and "profitmaking relationship" do not include a client

327

relationship with a licensed investment broker, licensed

328

investment advisor, or similarly licensed professional to whom

329

the officer or legislator pays ordinary and reasonable fees for

330

services, regardless of such broker's, advisor's, or

331

professional's status as a lobbyist's principal or a nonlobbyist

332

employee of such principal.

333

(3)

A lobbyist or principal who receives a solicitation

334

prohibited by this section by or on behalf of a statewide

335

elected officer or member of the Legislature must disclose such

336

solicitation to the commission. Any other person who receives

337

such solicitation may disclose such solicitation to the

338

commission. The commission may investigate any disclosure under

339

this subsection as if it were a valid complaint under this part.

340

( 4) (a)

A statewide elected officer or member of the

341

Legislature must file a written disclosure with the commission

342

upon acceptance of the following:

343
344

1.

an entity that receives state funds directly by appropriation;

345
346

Any new employment with or increased compensation from

2.

Any new employment with or increased compensation from

an agency;

347

3.

Any new employment the offer of which arose out of

348

official or political activities engaged in while he or she was

349

a statewide elected officer, member of the Legislature, or

350

candidate for such office; or
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Any new employment with or increased compensation from

a lobbyist, principal of a lobbyist, or lobbying firm.

353

(b)

The disclosure must identify the applicable

354

subparagraph of paragraph (a), employer, position, salary or

355

other compensation, and effective date of employment or

356

increased compensation. Such disclosure must be filed within 30

357

days after he or she accepts the employment or increased

358

compensation or before the effective date of employment or

359

increased compensation, whichever date is earliest. With respect

360

to employment or increased compensation accepted or effective

361

between December 31, 2017, and July 1, 2018, the officer or

362

legislator must file such disclosure within 30 days after July

363

1, 2018. The commission shall publish such disclosures with the

364

officer's or legislator's full financial disclosure on its

365

website. The commission may adopt forms for disclosure and may

366

adopt rules requiring electronic submission of the disclosure

367

required by this subsection.

368

Section 5.

Subsections (7) and (8) of section 112.3185,

369

Florida Statutes, are renumbered as subsections (8) and (9),

370

respectively, present subsections (1) and (8) are amended, and a

371

new subsection (7) is added to that section, to read:

372

112.3185

Additional standards for state officers and

373

agency employees.-

374

( 1)

For the purposes of this section:

375

(a)

"Contractual services" shall be defined as set forth
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in chapter 287.

377

(b)

"Agency" means any state officer, department, board,

378

commission, or council of the executive, legislative or judicial

379

branch of state government and includes the Public Service

380

Commission.

381

(c)

"Covered officer" means a state officer who is serving

382

in a position that is not an elective position. The term does

383

not include a person who is appointed to fill an unexpired term

384

of an elective office.

385

(d)

"Negotiate" or "negotiation" means a response to an

386

offer or solicitation of offers of an employment or contractual

387

relationship, including the submission of a resume, an

388

application, or any other information demonstrating interest on

389

the part of a prospective employee and interviewing or engaging

390

in other communication intended to lead to an offer or

391

acceptance of an employment or contractual relationship.

392

(e)

"Reporting employee" means any agency employee who is

393

a reporting individual or procurement employee, as those terms

394

are defined in s. 112.3148.

395

(f)

"Restricted employer," with respect to any state

396

officer or agency employee, means any entity that does business

397

with or is subject to regulation by an agency employing the

398

covered officer or reporting employee and any person or entity

399

from whom the covered officer or reporting employee may not

400

solicit a gift under s. 112.3148(3).
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"Subject to regulation by an agency" means subject to

402

regulation by agency action as defined ins. 120.52(2) or its

403

substantial equivalent. The term does not include regulatory

404

power exercised strictly through the enactment of general laws.

405

(7)

A covered officer or reporting employee who is

406

employed in such position on or after January 8, 2019, may not

407

solicit an employment or contractual relationship from or

408

negotiate an employment or contractual relationship with a

409

restricted employer except as provided in this subsection.

410

(a)

A covered officer or reporting employee may solicit a

411

future employment or contractual relationship from or negotiate

412

a future employment or contractual relationship with a

413

restricted employer within 90 days before the expiration of the

414

officer's term of office, if the officer does not seek

415

reappointment, or within 90 days before the officer's or

416

employee's termination or retirement date, if he or she provides

417

notice of termination or retirement to the head of his or her

418

agency, the general counsel or inspector general of his or her

419

agency, or any other officer or attorney designated by the head

420

of his or her agency.

421

(b)

If a covered officer or reporting employee has been

422

notified by his or her appointing authority or employing agency

423

that he or she will be discharged from office or dismissed or

424

terminated from employment, he or she may solicit a future

425

employment or contractual relationship from or negotiate a
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426

future employment or contractual relationship with a restricted

427

employer at any time after such notice but not sooner than 180

428

days before his or her employment is scheduled to end.

429

(c)

A covered officer or reporting employee must disclose

430

to the head of his or her agency, the general counsel or

431

inspector general of his or her agency, or any other officer or

432

attorney designated by the head of his or her agency any offer

433

from a restricted employer of an employment or contractual

434

relationship. After such disclosure, a covered officer or

435

reporting employee may negotiate an employment or contractual

436

relationship with the restricted employer if expressly

437

authorized by the head of his or her agency or the agency head's

438

authorized designee. Permission may be withheld only if the

439

agency head or his or her authorized designee determines such

440

negotiation poses an actual or potential conflict with the

441

interests of the state or the agency.

442

(d)

This subsection does not authorize any employment or

443

contractual relationship solicitation otherwise prohibited by

444

general law.

445

J2l~

Subsections (1) through (6) of this section do not

446

apply io not applicable to any employee of the Public Service

447

Commission who was so employed on or before December 31, 1994L

448

unless so employed on or after January 8, 2019.

44 9
450

Section 6.

Paragraphs (a) ,

(f) , and (h) of subsection ( 1) ,

subsections (3) and (4), paragraph (a) of subsection (5), and
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451

subsections (7) and (8) of section 112.3215, Florida Statutes,

452

are amended, and subsection (15) of that section is reenacted,

453

to read:
112.3215

454

Lobbying before the executive branch or the

455

Constitution Revision Commission; registration and reporting;

456

investigation by commission.-

457

(1)

For the purposes of this section:

458

(a)

"Agency" means the Governor; the 7

Governor and

459

Cabinet~,-er

460

commission, or authority of the executive branch; the State

461

Board of Education; or the Board of Governors of the State

462

University System. In addition, "agency" means shall mean the

463

Constitution Revision Commission as provided by s. 2, Art. XI of

464

the State Constitution.

4 65

(f)

any department, division, bureau, board,

"Lobbying" "Lobbies" means seeking, on behalf of

466

another person, to influence an agency with respect to a

467

decision of the agency in the area of policy or procurement or

468

an attempt to obtain the goodwill of an agency official or

469

employee. "Lobbying" "Lobbies" also means influencing or

470

attempting to influence, on behalf of another, the Constitution

471

Revision Commission's action or nonaction through oral or

472

written communication or an attempt to obtain the goodwill of a

473

member or employee of the Constitution Revision Commission.

474
475

(h)

"Lobbyist" means a person who is employed and receives

payment, or who contracts for economic consideration, for the
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476

purpose of lobbying, or a person who is principally employed for

477

governmental affairs by another person or governmental entity to

478

lobby on behalf of that other person or governmental entity. The

479

term "principally employed for governmental affairs" means that

480

one of the principal or most significant responsibilities of the

481

employee to the employer is overseeing the employer's various

482

relationships with government or representing the employer in

483

its contacts with government. "Lobbyist" does not include a

484

person who is:

485

1.

An attorney, or any person, who represents a client in

486

a judicial proceeding or in a formal administrative proceeding

487

conducted pursuant to chapter 120 or any other formal hearing

488

before an agency, board, commission, or authority of this state.

489

2.

An officer or employee of an agencyL or of a

490

legislative or judicial branch entity, or a political

491

subdivision of this state acting in the normal course of his or

492

her office or duties.

493

3.

A confidential informant who is providing, or wishes to

494

provide, confidential information to be used for law enforcement

4 95

purposes.

496

4.

A person who seeks lobbies to procure a contract

497

pursuant to chapter 287 which contract is less than the

498

threshold for CATEGORY ONE as provided ins. 287.017.

499
500

(3)

E

A person may not lobby an agency until such person has

electronically registered as a lobbyist with the commission.
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501

Such registration shall be due upon initially being retained to

502

lobby and is renewable on a calendar year basis thereafter. The

503

commission shall request authorization from the principal with

504

the principal's name, business address, e-mail address, and

505

telephone number to confirm that the registrant is authorized to

506

represent the principal. Upon registration the person shall

507

provide a statement signed by the principal or principal's

508

representative that the registrant is authorized to represent

509

the principal. The principal or principal's representative shall

510

also identify and designate its main business pursuant to the

511

North American Industry Classification System (NAICS) six-digit

512

numerical code that most accurately describes the principal's

513

main business. Registration is not complete until the commission

514

receives the principal's authorization and the registration fee

515

on the statement authorizing that lobbyist pursuant to a

516

classification systeffi approved by the coffiffiission. The

517

registration shall require each lobbyist to attest to disclose,

518

under oath, the following information:

519
520

(a)
Naffie

521
522

E

Full legal name, e-mail address, telephone number,

and business address;
(b)

The full name, e-mail address, telephone number, and

business address of each principal represented;

523

(c)

His or her area of interest;

524

+a+ The agencies before which he or she will appear; and

525

~+e+

The existence of any direct or indirect business
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526

association, partnership, or financial relationship with any

527

employee of an agency with which he or she lobbies, or intends

528

to lobby, as disclosed in the registration.

529

(4)

The annual lobbyist registration fee shall be set by
~

530

the commission by rule, not to exceed $20

531

represented plus, for each principal, a fee not to exceed $5 for

532

each agency after the first.

533

( 5) (a) 1.

for each principal

Each lobbying firm shall file a compensation

534

report with the commission for each calendar quarter during any

535

portion of which one or more of the firm's lobbyists were

536

registered to represent a principal. The report shall include

537

the:

538
539

a.

Full name, e-mail address, business address, and

telephone number of the lobbying firm;

540

b.

Name of each of the firm's lobbyists; and

541

c.

Total compensation provided or owed to the lobbying

542

firm from all principals for the reporting period, reported in

543

one of the following categories: $0; $1 to $49,999; $50,000 to

544

$99, 999; $100,000 to $249, 999; $250,000 to $499, 999; $500,000 to

545

$999,999; $1 million or more.

546

2.

For each principal represented by one or more of the

547

firm's lobbyists, the lobbying firm's compensation report shall

548

also include the:

549
550

a.

Full name, e-mail address, business address, and

telephone number of the principal; and
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Total compensation provided or owed to the lobbying

552

firm for the reporting period, reported in one of the following

553

categories: $0; $1 to $9,999; $10,000 to $19,999; $20,000 to

554

$29, 999; $30,000 to $39, 999; $40,000 to $49, 999; or $50,000 or

555

more. If the category "$50,000 or more" is selected, the

556

specific dollar amount of compensation must be reported, rounded

557

up or down to the nearest $1,000.

558
559

3.

If the lobbying firm subcontracts work from another

lobbying firm and not from the original principal:

560

a.

The lobbying firm providing the work to be

561

subcontracted shall be treated as the reporting lobbying firm's

562

principal for reporting purposes under this paragraph; and

563

b.

The reporting lobbying firm shall, for each lobbying

564

firm identified under subparagraph 2., identify the name and

565

address of the principal originating the lobbying work.

566

4.

The senior partner, officer, or owner of the lobbying

567

firm shall certify to the veracity and completeness of the

568

information submitted pursuant to this paragraph.

569

(7)

A lobbyist shall promptly send a written statement to

570

the commission canceling the designation of registration for a

571

principal in his or her registration upon termination of such

572

the lobbyist's representation of that prineipal. The commission

573

may cancel a lobbyist's designation of a principal upon the

574

principal's notification that the lobbyist is no longer

575

authorized to, represent the principal Hotwithstanding this
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576

requirement, the commission may remove the name of a lobbyist

577

from the list of registered lobbyists if the principal notifies

578

the office that a person is no longer authorized to represent

57 9

that principal.

580

(8) (a)

The commission shall investigate every sworn

581

complaint that is filed with it alleging that a person covered

582

by this section has failed to register, has failed to submit a

583

compensation report, has made a prohibited expenditure, or has

584

knowingly submitted false information in any report or

585

registration required in this section.

586

(b)

All proceedings, the complaint, and other records

587

relating to the investigation are confidential and exempt from

588

the provisions of s. 119.07(1) and s. 24(a), Art. I of the State

589

Constitution, and any meetings held pursuant to an investigation

590

are exempt from the provisions of s. 286.011(1) and s. 24(b),

591

Art. I of the State Constitution either until the alleged

592

violator requests in writing that such investigation and

593

associated records and meetings be made public or until the

594

commission determines, based on the investigation, whether

595

probable cause exists to believe that a violation has occurred.

596

(c)

E

The commission shall investigate any lobbying firm,

597

lobbyist, principal, agency, officer, or employee upon receipt

598

of information from a sworn complaint or from a random audit of

599

lobbying reports indicating that the individual or entity has

600

intentionally failed to disclose any material fact or has
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601

knowingly submitted false information in any report required by

602

this section or by rules adopted pursuant to this section a

603

possible violation other than a late filed report.

604

(d)

Notwithstanding paragraphs (a)-(c), the commission may

605

dismiss any complaint or investigation resulting from a random

606

audit of lobbying reports, at any stage of disposition, if it

607

determines that the public interest is not served by proceeding

608

further, in which case the commission shall issue a public

609

report stating with particularity its reasons for the dismissal.

610

~1.

Records relating to an audit conducted pursuant to

611

this section or an investigation conducted pursuant to this

612

section or s. 112.32155 are confidential and exempt from s.

613

119.07(1) and s. 24 (a), Art. I of the State Constitution.

614

2.

Any portion of a meeting wherein such investigation or

615

audit is discussed is exempt from s. 286.011 and s. 24 (b), Art.

616

I of the State Constitution.

617

3.

The exemptions no longer apply if the lobbying firm

618

requests in writing that such investigation and associated

619

records and meetings be made public or the commission determines

620

there is probable cause that the audit reflects a violation of

621

the reporting laws.

622

(15)

The commission shall adopt rules to administer this

623

section, which shall prescribe forms for registration and

624

compensation reports, procedures for registration, and

625

procedures that will prevent disclosure of information that is
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confidential as provided in this section.

627

Section 7.

This act shall take effect July 1, 2018.
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COMMITTEE/SUBCOMMITTEE AMENDMENT
Amendment No.

Bill No. PCB PIE 18-01

I

(2018)

COMMITTEE/SUBCOMMITTEE ACTION
ADOPTED

(Y/N)

ADOPTED AS AMENDED

(Y/N)

ADOPTED W/0 OBJECTION

(Y/N)

FAILED TO ADOPT

(Y/N)

WITHDRAWN

(Y/N)

OTHER

1

Committee/Subcommittee hearing bill:

2

Committee

3

Representative Sullivan offered the following:

Public Integrity & Ethics

4
5

Amendment

6

Remove lines 70-81 and insert:

7

(2)

A governmental entity, a person acting on behalf of a

8

governmental entity, or an elected official may not use or

9

authorize the use of an elected official's name, image,

10

likeness, official uniform, badge, or other symbol of office in

11

a public service announcement beginning on the date that the

12

elected official qualifies as a candidate, pursuant to s. 99.061

13

or other applicable law, for reelection or election to another

14

public office and ending on the day after the election for which

15

the elected official qualified as a candidate if such

16

announcement is paid for with public funds or if the time or
PCB PIE 18-01 a1
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Amendment No.

17

space for such announcement is donated by the media. This

18

subsection does not apply to charitable events held by an

19

organization with tax-exempt status under s. 501(c) (3) of the

20

Internal Revenue Code, or bona fide news events, such as press

21

conferences or public debates broadcast by a licensed

22

broadcaster.
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SUMMARY ANALYSIS
The bill makes numerous changes to Florida's Code of Ethics for Public Officers and Employees (Code) as it
relates to local government officers, employees, and lobbyists. Specifically, the bill:
•

•
•

•
•
•
•

Requires elected mayors and city commissioners serving municipalities with $10 million or more in total
revenue for three consecutive years to file a full and public disclosure of their financial interests in lieu
of the less detailed form of disclosure required under current law;
Corrects an oversight with respect to the Code's prohibition on conflicting employment or contractual
relationships;
Requires special district governing board members to annually complete four hours of ethics training, a
requirement that mirrors the current law applicable to constitutional officers and elected municipal
officers;
Requires local officers that must abstain from voting on a measure due to a conflict of interest to
disclose the conflict prior to participating in the measure;
Adds school districts to the list of governmental entities that must withhold salary-related payments
from employees for failure to timely file a disclosure of financial interests;
Requires a person who wishes to lobby certain local governmental entities to register as a lobbyist with
the Commission on Ethics (Commission); and
Provides that local government ordinances that require registration are preempted by the Local
Government Lobbyist Registration System established by the Commission.

The bill has a projected fiscal impact on the state of approximately $456,702.72 to develop a system to track
and publish lobbyist registrations online. Of this cost, $17 4,462 represents current legislative employee
salaries that would be paid with or without this provision. In addition, there is an indeterminate fiscal impact on
local governments and the private sector. See the Fiscal Analysis section for further detail.
The bill has an effective date of July 1, 2018. Section 9 becomes effective October 1, 2019.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb02.PIE.DOCX
DATE: 10/31/2017

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:
Background
The Code of Ethics for Public Officers and Employees (Code) is set forth in part Ill, chapter 112,
F.S. Foremost among the goals of the Code is to promote the public interest and maintain the
respect of the people for their government. The Code is also intended to ensure that public
officials conduct themselves independently and impartially, not using their offices for private
gain other than compensation provided by law. 1 While seeking to protect the integrity of
government, the Code also seeks to avoid the creation of unnecessary barriers to public
service. 2
The Code contains provisions that establish standards for the conduct of elected and appointed
officials and government employees including, but not limited to, the following:
•

•

•
•
•
•
•
•

Prohibited actions or conduct- including prohibitions on the solicitation or acceptance of
gifts, unauthorized compensation, misuse of public position, disclosure or use of certain
information, and solicitation or acceptance of honoraria;
Prohibited employment and business relationships - including prohibitions on dual public
employment, doing business with one's agency, as well as conflicting employment or
contractual relationships;
Misuse of public position;
Anti-nepotism;
Post-office holding/post-employment restrictions;
Voting conflicts of interest;
Ethics training; and
Financial disclosure.

These Code provisions apply not only to officials and employees of state entities, but also to
local government officers and employees.

Full and Public Disclosure of Financial Interests
Current Law
The Florida Constitution requires all elected constitutional officers, candidates for such offices,
and statewide elected officers, to file a full and public disclosure of their financial interests. 3
Other public officers, candidates, and public employees may be required to file a full and public
disclosure of their financial interests as determined by law. 4
Pursuant to the Constitution, the term "full and public disclosure of financial interests" means the
reporting individual must disclose his or her net worth and the value of each asset and liability in
excess of $1,000. 5 The disclosure must be accompanied by either a sworn statement with this
information or a copy of the reporting individual's most recent federal income tax return. 6

S.112.311(1),F.S.
S. 112.311(4), F.S.
3 FLA CONST., art. II, ss. 8(a) and 8(i)(2).
4
FLA CONST., art. II, s. 8(a)
5 FLA. CONST., art. II, s. 8(i)(l).
6 !d.
I
2
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Pursuant to general law, the Commission on Ethics (Commission) has created by rule CE Form
6 to be used to make the required full and public financial disclosure?
According to the Commission, and as articulated on the form, individuals holding the following
positions must file CE Form 6: governor; lieutenant governor; cabinet members; legislators;
state attorneys; public defenders; clerks of circuit courts; sheriffs; tax collectors; property
appraisers; supervisors of elections; county commissioners; elected superintendents of schools;
district school board members; Jacksonville City Council members (including mayor);
compensation claims judges; Duval County superintendent of schools; Florida Housing Finance
Corporation Board members; Florida Prepaid College Board members; and each expressway
authority, transportation authority (except the Jacksonville Transportation Authority), bridge
authority, or toll authority created pursuant to Chapter 348 or 343, F.S., or any other general
law. 8
Reporting individuals are required to file CE Form 6 annually with the Commission by July 1. 9
Additionally, candidates for a constitutional office are required to make a full and public disclosure of
their financial interests at the time of qualifying. 10
While elected city commissioners may have similar authority and spending power as county
commissioners and other public officers that are required to file CE Form 6, state law only requires city
commissioners to file CE Form 1, which is a less detailed form of financial disclosure. 11 Elected
municipal officers, and candidates for such offices, must file this form at the time of qualifying and
annually by July 1. 12
Florida law requires municipalities to annually submit a financial report to the Department of Financial
Services (DFS). 13 DFS in turn verifies the data and publishes a report on its website showing, among
other things, municipal revenues, 14 expenditures, and long-term debt. 15
Effect of Proposed Changes
The bill requires an elected mayor or city commissioner serving a municipality that had $10
million or more in total revenue for the three consecutive years ending prior to the year the
disclosure covers to file the more detailed CE Form 6 annually, beginning with the 2018 filing
year. Each commissioner must continue to file a CE Form 6 until the municipality has less than
$10 million in total revenue for three consecutive fiscal years. For purposes of these
requirements, the verified report that DFS files with the Commission must be the sole basis to
determine whether a municipality has $10 million or more in total revenue. However, a
municipality that has not had its annual financial report certified on or before November 30 of
the year in which it is due must be considered to have $10 million or more in total revenue for
such year. If a report not certified by DFS is subsequently certified, the certified report must be
used in any disclosure period beginning after the report is certified.

7

S. 112.3144(5), F.S.; see also Rule 34-8.002, F.A.C.
Rule 34-8.003, F.A.C.
9
Rule 34-8.002, F.A.C.
10
S. 99.061(5), F.S.
11
S. 112.3145(3), F.S.; see also Rule 34-8.202, F.A.C.
12
Rule 34-8.202, F.A.C.
13
S. 218.32(1), F.S.
14
According to DFS, for purposes of the annual financial reporting requirement, "revenue" includes ad valorem taxes; local option
taxes; utility service taxes; local business taxes, permits, fees and special assessments; federal, state and local grants; state revenue
sharing; service charges; court filing fees, fines and forfeitures; interest and dividends; increase in fair value of investments; rents and
royalties; sale of surplus materials; contributions and donations; settlements; other miscellaneous revenues.
15
S. 218.32(2), F.S.
8
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The bill requires DFS to annually by December 1 file a verified report with the Legislature and
Commission showing the total revenues for each municipality in each of the prior three fiscal
years and whether the municipality timely filed its annual financial report. The verified report
must also indicate each municipality having no certified annual financial report in each such
year.
Based on data provided by DFS, the number of municipalities that reported $10 million or more
in total revenue in recent years was as follows:
•
•
•

FY 2013 (October 1, 2012- September 30, 2013)- 214
FY 2014 (October 1, 2013- September 30, 2014)- 214
FY 2015 (October 1, 2014- through September 30, 2015)- 215

Conflicting Employment or Contractual Relationships
Current Law

The Code prohibits a public officer or agency employee from having an employment or
contractual relationship with a business entity or agency that is subject to the regulation of, or is
doing business with, his or her agency. 16 The Code further prohibits a public officer or agency
employee from having an employment or a contractual relationship that will create a continuing
or frequently recurring conflict between his or her private interests and the performance of his or
her public duties or that would impede the full and faithful discharge of his or her public dutiesY
However, the Code does contain exceptions to these prohibitions relating to special taxing
districts and drainage districts; 18 legislative bodies where regulatory power resides in another
agency or is strictly through enactment of laws or ordinances; 19 and lawful or required practice
in particular profession or occupation. 20 The Code also contains several exemptions to these
prohibitions related to:
•
•

Appointed advisory board members; 21
When business transactions in a county or municipality are transacted under a rotation
system; 22

16

S. 112.313(7), F.S.
Jd.
18
"When the agency referr~d to is that certain kind of special tax district created by general or special law and is limited specifically to
constructing, maintaining, managing, and financing improvements in the land area over which the agency has jurisdiction, or when the
agency has been organized pursuant to chapter 298, then employment with, or entering into a contractual relationship with, such
business entity by a public officer or employee of such agency shall not be prohibited by this subsection or be deemed a conflict per
se. However, conduct by such officer or employee that is prohibited by, or otherwise frustrates the intent of, this section shall be
deemed a conflict of interest in violation of the standards of conduct set forth by this section." S. 112.313(7)((a)l., F.S.
19
"When the agency referred to is a legislative body and the regulatory power over the business entity resides in another agency, or
when the regulatory power which the legislative body exercises over the business entity or agency is strictly through the enactment of
laws or ordinances, then employment or a contractual relationship with such business entity by a public officer or employee of a
legislative body shall not be prohibited by this subsection or be deemed a conflict." S. 112.313(7)(a)2., F.S.
20 "This subsection shall not prohibit a public officer or employee from practicing in a particular profession or occupation when such
practice by persons holding such public office or employment is required or permitted by law or ordinance." S. 112.313(7)(b), F.S.
21 "The requirements of subsections (3) and (7) as they pertain to persons serving on advisory boards may be waived in a particular
instance by the body which appointed the person to the advisory board, upon a full disclosure of the transaction or relationship to the
appointing body prior to the waiver and an affirmative vote in favor of waiver by two-thirds vote of that body. In instances in which
appointment to the advisory board is made by an individual, waiver may be effected, after public hearing, by a determination by the
appointing person and full disclosure of the transaction or relationship by the appointee to the appointing person." S.ll2.313(12), F.S.
22
"Within a city or county the business is transacted under a rotation system whereby the business transactions are rotated among all
qualified suppliers of the goods or services within the city or county." S.ll2.313(12)(a), F.S.
17
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•
•
•
•
•
•

•

•

When business is awarded under a system of sealed, competitive bidding and certain
criteria are met; 23
Purchases or sales for legal advertising, utilities service, or passage on a common
carrier; 24
Emergency purchases that must be made to protect public health, safety, or welfare; 25
When the business entity involved is the only source of supply within the political
subdivision and there is full disclosure by the officer or employee; 26
When the aggregate of such transactions does not exceed $500 in a calendar year; 27
When business transacted is the deposit of agency funds in a bank of which a county,
city, or district official is an officer, director, or stockholder, so long as agency records
show that the governing body has determined that the member did not favor his or her
bank over other qualified banks; 28
When the public officer or employee purchases in a private capacity goods or services
from an entity regulated by, or doing business with, his or her agency, at a price and
under terms available to similarly situated members of the general public; 29 and
When the elected public officer is employed by a tax exempt organization contracting
with his or her agency and the officer's employment is not directly or indirectly
compensated as a result of such contract or business relationship and the officer has in
no way participated in the agency's decision to contract or to enter into the business
relationship with his or her employer. In addition, the officer must abstain from voting on
any matter that may come before the agency involving the officer's employer, publicly
state to the assembly the nature of the officer's interest in the matter from which he or
she is abstaining, and file the required written memorandum. 30

In its annual reports to the Legislature for the past several years, the Commission has
recommended the Code be amended. Specifically, the Commission has advised that, under the
current law, a public officer or agency employee may create a fictitious legal entity and
subsequently use the entity to enter into an employment or contractual relationship that would
be prohibited if the public officer or agency employee acted as an individual. 31
Effect of Proposed Changes
As recommended by the Commission on Ethics, the bill provides that if a public officer or
employee of an agency holds a material interest in a business entity or is an officer, a director,
or a member who manages such an entity, contractual relationships held by the business entity
are deemed to be held by the public officer or employee. As such, if a public officer or employee
holds a material interest in a business entity other than a publicly traded entity, or is an officer, a
director, or a member who manages such an entity, it would be a violation of the Code for the
business entity to have a contractual relationship that will create a continuing or frequently
23

"The business is awarded under a system of sealed, competitive bidding to the lowest or best bidder and: (I) the official or the
official's spouse or child has in no way participated in the determination of the bid specifications or the determination of the lowest or
best bidder; (2) the official or the official's spouse or child has in no way used or attempted to use the official's influence to persuade
the agency or any personnel thereof to enter such a contract other than by the mere submission of the bid; and (3) the official, prior to
or at the time of the submission of the bid, has filed a statement with the Commission on Ethics, if the official is a state officer or
employee, or with the supervisor of elections of the county in which the agency has its principal office, if the official is an officer or
employee of a political subdivision, disclosing the official's interest, or the interest of the official's spouse or child, and the nature of
the intended business." S.ll2.313(12)(b), F.S.
24
S. 112.313(12)(c), F.S.
25
S.ll2.313(12)(d),F.S.
26
S. ll2.313(12)(e), F.S.
27
S. 112.313(12)(t), F.S.
28
S. 112.313(12)(g), F.S.
29
S. ll2.313(12)(i), (j), F.S.
30
S. 112.313(15), F.S.
31
Florida Commission on Ethics 2018 Legislative Recommendations.
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recurring conflict between his or her private interests and the performance of his or her public
duties or that would impede the full and faithful discharge of his or her public duties.
The bill uses the current law definition of "material interest," which means "direct or indirect
ownership of more than five percent of the total assets or capital stock of any business entity." 32
For purposes of the definition, indirect ownership does not include ownership by a spouse or
minor child. 33

Mandatory Annual Ethics Training
Current Law
Current Florida law requires "constitutional officers" and elected municipal officers to annually
complete four hours of ethics training that, at a minimum, addresses s. 8, Art. II of the State
Constitution, the Code, and Florida law on public records and public meetings. 34
Pursuant to the Code, the term "constitutional officer" includes the following officers: the
Governor, the Lieutenant Governor, the Attorney General, the Chief Financial Officer (CFO), the
Commissioner of Agriculture, state attorneys, public defenders, sheriffs, tax collectors, property
appraisers, supervisors of elections, clerks of the circuit court, county commissioners, district
school board members, and superintendents of schools. 35
Each officer that is subject to the annual ethics training requirement must certify on his or her
disclosure of financial interests reporting form that he or she has completed the required
training. 36 However, the Commission does not collect any information on the provider(s) of such
training.
Although special district37 governing board members are covered by the Code's provisions,
state law does not require these individuals to receive annual ethics training. 38
Additionally, the Code requires the Commission to adopt rules establishing minimum course
content for the portion of an ethics training class that addresses the constitutional ethics
provisions and the Code. 39 The Commission's current rule 40 requires course content to include
one or more of the following subjects:
•
•
•
•
•
•

Doing business with one's own agency;
Conflicting employment or contractual relationships;
Misuse of position;
Disclosure or use of certain information;
Gifts and honoraria, including solicitation and acceptance of gifts, and unauthorized
compensation;
Post-officeholding restrictions;

32

S. 112.312(15), F.S.
Id.
34
S. 112.3142(2), F.S.
35 S. 112.3142(1 ), F.S.
36 SS. 112.3144(1) and 112.3145(4), F.S.
37 Section 189.012(6), F.S., defines a "special district" as "a unit of local government created for a special purpose, as opposed to a
general purpose, which has jurisdiction to operate within a limited geographic boundary and is created by general law, special act,
local ordinance, or by rule of the Governor and Cabinet. The term does not include a school district, a community college district, a
special improvement district created pursuant to s. 285.17, a municipal service taxing or benefit unit as specified ins. 125.01, or a
board which provides electrical service and which is a political subdivision of a municipality or is part of a municipality."
38 Sees.112.3142{l),F.S.
39
S. 112.3142(2)(c), F.S.
40
Rule 34-7.025., F.A.C.
33

STORAGE NAME: pcb02.PIE.DOCX
DATE: 10/31/2017

PAGE: 6

•
•
•
•
•

Restrictions on the employment of relatives;
Voting conflicts when the constitutional officer is a member of a collegial body and votes
in his or her official capacity;
Financial disclosure requirements, including the automatic fine and appeal process;
Commission procedures on ethics complaints and referrals; and
The importance of and process for obtaining advisory opinions rendered by the
Commission.

Effect of Proposed Changes
Beginning January 1, 2019, the bill requires special district governing board members (elected
and appointed) and water management district board members to receive the same annual
ethics training currently required for constitutional officers and elected municipal officers.
In addition, beginning January 1, 2019, the bill requires each officer subject to the annual ethics
training requirement to provide the training provider's name on his or her annual financial
disclosure form.
Finally, the bill repeals the statutory requirement that the Commission adopt a rule on minimum
course content, and instead codifies the Commission's current rule in statute.

Voting Conflicts of Interest
Current Law
Florida law prohibits a county officer, municipal officer, or other local public officer from voting
on any measure that would inure to his or her special private gain or loss; 41 which he or she
knows would inure to the special private gain or loss of any principal by whom he or she is
retained or to the parent organization or subsidiary of a corporate principal by which he or she is
retained; or which he or she knows would inure to the special private gain or loss of a relative or
business associate of the public officer. 42
In such cases, the officer is required, prior to the vote being taken, to publicly state to the
assembly the nature of the officer's interest in the matter from which he or she is abstaining and,
within 15 days after the vote occurs, disclose the nature of his or her interest as a public record
in a memorandum filed with the person responsible for recording the minutes of the meeting. 43
While the law prohibits the officer from voting on the measure, the officer is not prohibited from
participating in the measure and is not explicitly required to disclose his or her conflict prior to
his or her participation.
41

The tenn "special private gain or Joss" means an economic benefit or hann that would inure to the officer, his or her relative,
business associate, or principal, unless the measure affects a class that includes the officer or his or her relative, business associate, or
principal, in which case, at least the following factors must be considered when detennining whether a special private gain or loss
exists:
1. The size of the class affected by the vote.
2. The nature of the interests involved.
3. The degree to which the interests of all members of the class are affected by the vote.
4. The degree to which the officer or his or her relative, business associate, or principal receives a greater benefit or hann when
compared to other members of the class.
The degree to which there is uncertainty at the time of the vote as to whether there would be any economic benefit or hann to the
public officer or his or her relative, business associate, or principal and, if so, the nature or degree of the economic benefit or hann
must also be considered. S. 112.3143(l)(d), F.S.
42
S. 112.3143(3)(a), F.S.
43 !d.
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The term "public officer" includes any person elected or appointed to hold office in any agency,
including any person serving on an advisory body. 44
Effect of Proposed Changes
The bill clarifies that the voting conflict prohibition that currently applies to county, municipal,
and other local public officers also applies to governing board members of a special district or
school district. The bill also requires a county officer, municipal officer, other local public officer,
or governing board member of a special district or school district who must abstain from voting
on a measure due to a conflict of interest to disclose the conflict prior to participating on the
measure.
Collection Methods for Unpaid Financial Disclosure Fines
Current Law
The Code authorizes the Commission to withhold wages and seek garnishment in order to collect
unpaid financial disclosure fines. 45 Prior to referring such a fine to DFS, the Commission must attempt
to determine whether the filer is a current public officer or employee. 46 If the person is currently a public
officer or employee, the Commission may notify the CFO or the governing body of the appropriate
county, municipality, or special district of the total amount of the fine owed to the Commission by the
individual. 47 After receipt and verification of the notice from the Commission, the CFO or the
appropriate governing body is required to begin withholding the lesser of 10 percent or the maximum
amount allowed under federal law from any salary-related payment. 48 The withheld payments must be
remitted to the Commission until the fine is satisfied. 49 Additionally, the CFO or appropriate governing
body may retain an amount from each withheld payment to cover administrative costs incurred to
comply with these requirements. 5°
In the event that the Commission determines the individual owing a fine is no longer a public officer or
employee or if the Commission is unable to make such a determination, the Commission must wait for
six months after the order becomes final. 5 1 After that period of time, the Commission may seek
garnishment. 52 Additionally, the Commission may refer the unpaid fine to a collection agency. 53 The
collection agency may utilize any collection methods provided by law. 54 The statute of limitations for an
unpaid financial disclosure fine is 20 years. 55 Once recovered, previously unpaid financial disclosure
fines are deposited into general revenue. 56
Effect of Proposed Changes
The bill expressly requires school districts to withhold public salary-related payments after receiving
notice from the Commission that an employee has an unpaid financial disclosure fine, including an
amount to cover any administrative costs incurred by the school district to comply with the requirement.
44

S. 112.3143(1)(b), F.S.
S. 112.31455(2), F.S.
46
S. 112.31455(1), F.S.
47 !d.
48
S. 112.31455(1)(a), F.S.
49 !d.
50
S. 112.31455(2)(b), F.S.
51
S. 112.31455(2), F.S.
52 !d.
53
S. 112.31455(3), F.S.
54 !d.
55
S. 112.31455(4), F.S.
56
S. 112.3144(5)(e), F.S.
45
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Lobbying Before Governmental Entities
Current Law
Florida law requires a person who wishes to lobby the executive branch to register as a lobbyist with
the Commission prior to lobbying. 57 Similarly, the Florida Legislature, by rule, requires a lobbyist who
wishes to lobby either house of the Legislature to register with the Lobbyist Registration Office in the
Office of Legislative Services. 58 In addition to these registration requirements, lobbying firms must file
quarterly compensation reports for each quarter in which at least one of their lobbyists was registered
to represent a principal. 59
As of October 31, 2017, there were 1,554 lobbyists registered to lobby the executive branch on behalf
of over 3,539 principals, representing 11,065 total registrations. 5° As of October 31, 2017, there were
over 2,091 lobbyists registered to lobby the Legislature on behalf of 3,862 principals, representing
12,494 total registrations. 61 In total, there were 191 lobbyists registered to lobby only the executive
branch, over 728 registered to lobby only the Legislature, and over 1,363 registered to lobby both the
executive branch and the Legislature. 62 Currently, the executive branch has 1.5 FTEs to administer
registrations, including oath authorizations, and compensation reports. The Legislature has 2 FTEs to
administer registrations and compensation reports.
Each lobbyist registration program has a dedicated trust fund whereby registration fees must be used
to administer the program. The executive branch lobbyist registration fee is $25 per principal, although
by statute, the fee may be up to $40 per principal. 53 The Legislature's annual lobbyist registration fee is
$50 for the first registration and $20 for each additional registration. If a lobbyist is registering before
only one chamber, the annual fee is $25 for the first registration and $10 for each additional
registration. As of September 30, 2017, the Executive Branch Lobbyist Registration Trust Fund had
$1,003,465 cash on hand, while the Legislative Lobbyist Registration Trust Fund had $1,242,254 cash
on hand.

Beginning Cash
Balance
Revenues Collected
Disbursements
Excess (Deficiency)
of Revenue over
Disbursements
Ending Cash
Balance

Beginning Cash
Balance
Revenues Collected
Disbursements
Excess (Deficiency)
of Revenue over
Disbursements

Executive Branch Lobbyist Registration Trust Fund
FY 13-14
FY 09-10
FY 10-11
FYII-12
FY12-13

FY0708
631,757

FY 0809
733,949

FY 14-15

FY 15-16

FY 16-17

833.081

901,796

944,303

1,002,123

1,052,516

1,060,646

967.265

1,005,333

201,525
99,333
102,192

201,025
101,893
99,132

189,515
120,800
68.715

194,175
151,668
42,507

205,025
147,206
57,819

201,825
151,432
50,393

230,530
222,400
8,130

261,830
355,210
(93,380)

254,250
216,183
38,067

277,279
211,485
65,794

733,949

833,081

901,796

944,303

1,002,123

I ,052,516

1,060,646

967.265

1,005,333

1,071,126

FY0708
797,934

FY0809
838,507

FY 14-15

FY 15-16

FY 16-17

252,435
211,862
40,573

256,746
205,650
51,096

Legislative Branch Lobbyist Re1 istration Trust Fund
FY 13-14
FY 09-10
FY 10-11
FYII-12
FY12-13
889,603

936,720

993,658

1,117,279

1,230,248

1,270,080

1,230,775

I ,290,933

245,680
198,563
47,117

246,545
189,606
56,938

260,580
136,959
123,621

247,845
134,877
112,968

265,830
225,998
39,832

278,600
317,905
(39,305)

283,355
223,197
60,158

315,850
231,904
83,946

57

S. 112.3215(3), F.S.
Joint Rule 1.1 (1 ). See also s. 11.045(2), F.s.
59
SS. 11.045(3)(a)l. and l12.3215(5)(a)l., F.S.
60
See statistics on registered lobbyists on the Florida Lobbyist Registration & Compensation website at www.floridalobbyist.gov (last
viewed 10/31/2017).
61 /d.
62 /d.
63
Rule 34-12.200(2), F.A.C., implementing s. 112.3215(4), F.S.
58
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Ending Cash
Balance

During the 2016 Organization Session, the Florida House of Representatives adopted its rules for the
2016- 2018 term. Rule 17.1 (h) requires lobbyists to disclose the issues upon which they intend to
lobby the House, while Rule 17.1 (i) requires disclosure of public entity lobbying contracts. During the
2017 Legislative Session 1,422 lobbyists disclosed 85,003 issues and/or bills on behalf of 2,942
principals. As of October 31, 2017, 680 lobbyists have disclosed 16,147 issues and/or bills on behalf of
over 1,37 4 principals, while over 400 public entity lobbying contracts have been submitted by over 80
lobbying firms. The Public Integrity & Ethics Committee has 1 full-time staff member to assist with issue
and contract disclosures.
As of 2014, Florida law requires a lobbyist who wishes to lobby before one of Florida's five water
management districts to register as a lobbyist with said district. 64 The law requires the applicable water
management district to make lobbyist registrations available to the public, including on its website if the
district maintains one. 65 To administer the registration process, each water management district is
authorized to charge a registration fee of up to $40 per principal. 56 The Southwest Florida Water
Management District developed its lobbyist registration system database in-house and administers
each of the other four water management district lobbyist registration programs at no charge to the
water management district or registered lobbyist(s).
Florida has 67 counties, more than 400 municipalities, and over 1 ,500 special districts. While the Code
provides minimum standards of conduct and disclosure for officers and employees covered under the
Code, local governments have authority to enact ordinances providing for more stringent standards provided these ordinances do not conflict with the Code's provisions. 57 At least 13 counties 68 have
ordinances requiring lobbyists to register, report compensation, or both. An informal staff review
uncovered at least 26 municipalities with ordinances requiring lobbyists to register with the municipality
prior to lobbying. However, the total number of counties, municipalities, and special districts that require
lobbyist registration is unknown.

EffectofProposedChanges
The bill repeals the provisions in current law regarding the registration requirements for lobbyists
wishing to lobby water management districts.
Beginning October 1, 2019, the bill requires a person to electronically register as a lobbyist with the
Commission prior to lobbying a "governmental entity." Under the bill's provisions, a "governmental
entity," includes a county, municipality, water management district, school district, hospital district,
children's services district, expressway authority, port authority, or special district.
The bill also provides definitions for the terms "lobbying," and "lobbyist." Pursuant to the bill's
provisions, the term "lobbying" means seeking, on behalf of another person, to influence a
governmental entity with respect to a decision of the entity in an area of policy or procurement or an
attempt to obtain the goodwill of an official or employee of a governmental entity. The term does not
include representing a client in any stage of applying for or seeking approval of an application for a
license, permit, or waiver of a regulation or other administrative action, or opposition to such action,
provided such action does not require legislative discretion and is subject to judicial review by
petitioning for writ of certiorari.

64

S. 112.3261(2), F.S.
S. 112.3261(3), F.S.
66
S. 112.3261(5). F.S.
67
S. 112.326, F.S.
68
Alachua, Broward, Collier, Duval, Hillsborough, Lake, Lee, Leon, Miami-Dade, Orange, Palm Beach, Pinellas, and St. Lucie
counties.
65

STORAGE NAME: pcb02.PIE.DOCX
DATE: 10/31/2017

PAGE: 10

The term "lobbyist" means a person who is employed and receives payment, or who contracts for
economic consideration, for the purpose of lobbying, or a person who is principally employed for
governmental affairs by another person or governmental entity to lobby on behalf of such person or
governmental entity. The term does not include a person who:
•
•
•

•

•
•

•

Represents a client in a judicial proceeding or in a formal administrative proceeding before a
governmental entity.
Is an officer or employee of an agency acting in the normal course of his or her duties.
Consults under contract with the governmental entity and communicates with the entity's
governing body or governing body employee regarding issues related to the scope of services
in his or her contract.
Is an employee, officer, or board member of a homeowners' association, condominium
association, or neighborhood association when addressing, in his or her capacity as an
employee, officer, or board member of such association, an issue impacting the association or
its members.
Is a confidential informant who is providing, or wishes to provide, confidential information to be
used for law enforcement purposes.
Is an expert witness who is retained or employed by an employer, principal, or client to provide
only scientific, technical, or other specialized information provided in agenda materials or
testimony only in public hearings, so long as the expert identifies the employer, principal, or
client at the hearing.
Seeks to procure a contract that is less than $20,000 or a contract procured pursuant to s.
287.056, F.S., which governs state purchasing agreements and state term contracts.

The term "principally employed for governmental affairs" means that one of the employee's principal or
most significant responsibilities to the employer is overseeing the employer's various governmental
relationships or representing the employer in its contacts made with an officer or employee of a
governmental entity.
The term "principal" means the person, firm, corporation, or other entity that has employed or retained a
lobbyist.
The bill requires the Commission to create a Local Government Lobbyist Registration System (system)
to register lobbyists who wish to lobby governmental entities. Beginning October 1, 2019, the bill
preempts any governmental entity rule or ordinance that requires lobbyist registration and replaces
such rule or ordinance with the system. However, a governmental entity may adopt a rule or ordinance
to regulate lobbyist conduct and may require compensation reporting, disclosure of contacts made with
an officer or employee of a governmental entity, or any other activity related to lobbyist conduct, other
than registration. The bill prohibits a governmental entity from charging any fee for registration of
lobbyists and principals. The bill also prohibits a governmental entity from charging other fees in the
enforcement of lobbyist regulation except as may be reasonable and necessary to cover the cost of
such enforcement.
The bill requires a lobbyist to disclose his or her full legal name, birth month, e-mail address, telephone
number, and business address; the name, e-mail address, telephone number, and business address of
each registered principal; and the name of each governmental entity he or she lobbies or intends to
lobby on behalf of each principal. The bill also requires the lobbyist to disclose any direct or indirect
business association, partnership, or financial relationship with an official or employee of a
governmental entity he or she lobbies or intends to lobby.
The initial lobbyist registration is due upon being retained to lobby and is renewable annually on the
anniversary of the lobbyist's registration or in the month of the lobbyist's birth as selected by the
lobbyist at the time of registration. The Commission must request authorization from the principal using
the principal's name, business address, e-mail address, and telephone number to confirm that the
registrant is authorized to represent the principal. The principal or principal's representative must
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identify and designate its main type of business pursuant to the North American Industry Classification
System six digit numerical code that most accurately describes the principal's main business.
Registration is incomplete until the Commission receives the principal's authorization and the
registration fee. Any changes to the registration information must be disclosed within 15 days. A
lobbyist must promptly notify the Commission in writing upon termination of representation of a
principal.
The bill requires the Commission to establish an annual lobbyist registration fee that may not exceed:
•
•

$20 for each principal represented for one county and the governmental entities therein or one
multi-county governmental entity; and
$5 for each additional county and the governmental entities therein or each multi-county
governmental entity.

The Commission must also publish a directory of all lobbyist registrations on the Internet. In addition,
the bill authorizes the Commission to adopt rules to establish procedures to administer the registration
system, including the staggering of registration renewal dates based on the lobbyist's birth month or
anniversary date of registration at the option of the lobbyist, the adoption of forms, method of
registering specific entities lobbied, exchange of information with local governmental entities, and the
establishment of fees.
The bill also requires a governmental entity to use reasonable efforts to ascertain whether a lobbyist
has registered and prohibits a governmental entity from knowingly authorizing an unregistered lobbyist
to lobby the entity.
The bill requires the Commission to investigate every sworn complaint that is filed with it alleging that a
person required to register as a lobbyist has failed to do so or that a person has knowingly submitted
false information in a registration. If the Commission finds no probable cause to believe that a violation
of the section occurred, it must dismiss the complaint and send a copy of the complaint, findings, and
summary to the complainant and the alleged violator. If the Commission does find probable cause to
believe that a violation occurred, it must report the results of its investigation to the Governor and send
a copy of the report to the alleged violator by certified mail. Upon written request submitted to the
Governor, an alleged violator must be entitled to a public hearing. Such person must be deemed to
have waived the right to a public hearing if the request is not received within 14 days following the
mailing of the copy of the report. However, the Governor may require a public hearing and may conduct
such further investigation as he or she deems necessary. If the Governor finds that a violation
occurred, he or she may reprimand the violator, censure the violator, or assess a civil penalty against
the violator.
If the Commission receives a first complaint against a lobbyist alleging he or she has violated the
registration requirement, or receives any complaint against a lobbyist prior to January 1, 2020, the bill
requires the Commission to issue a warning letter to the lobbyist directing him or her to consult the
obligations of lobbyists under the registration requirements. The Commission must then dismiss the
complaint. On or after January 1, 2020, if the Commission finds that a lobbyist has violated the
registration requirement, the bill provides for a civil penalty not to exceed $500 for a first violation. A
second or subsequent violation committed within 12 months after a first violation has occurred will
subject the lobbyist to a civil penalty between $200 and $1000 or a one-year suspension from lobbying
any governmental entity associated with the violation. A governmental entity may impose additional civil
penalties not to exceed $500 per violation and may suspend the lobbyist from lobbying on its behalf for
up to two years.
By January 1, 2019, the bill requires each governmental entity that has an ordinance or rule placing
more stringent obligations with respect to lobbyist compensation reporting, or other lobbyist conduct to
forward to the Commission a copy of such ordinance and any associated form that has been
designated to facilitate compliance with such ordinance or rule. Beginning October 1, 2019, the bill
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encourages each governmental entity to conform its registration system, if any, to accommodate
regular receipt of lobbyist registration data from the Commission. This data exchange will assist each
governmental entity in retaining whatever more stringent standards it has in place.
B. SECTION DIRECTORY:
Section 1 amends s. 112.313, F.S., relating to standards of conduct for public officers, employees of
agencies, and local government attorneys.
Section 2 amends s. 112.3142, F.S., relating to ethics training for specified constitutional officers and
elected municipal officers.
Section 3 amends s. 112.3143, F.S., relating to voting conflicts.
Section 4 amends s. 112.3144, F.S., relating to full and public disclosure of financial interests.
Section 5 amends s. 112.3145, F.S., relating to disclosure of financial interests and clients represented
before agencies.
Section 6 provides that certain changes made by the bill relating to financial disclosure apply to
disclosures filed for the 2018 calendar year and all subsequent calendar years.
Section 7 amends s. 112.31455, F.S., relating to collection methods for unpaid automatic fines for
failure to timely file disclosure of financial interests.
Section 8 amends s. 112.3148, F.S., relating to reporting a prohibited receipt of gifts by individuals filing
full or limited public disclosure of financial interests and by procurement employees.
Section 9 repeals s. 112.3261, F.S., relating to lobbying before certain government entities.
Section 10 amends s. 218.32, F.S., relating to annual financial reports of local governmental entities.
Section 11 creates s. 112.3262, F.S., relating to lobbying before governmental entities.
Section 12 specifies that the act fulfills an important state interest.
Section 13 provides an effective date of July 1, 2018, except as otherwise expressly provided in the bill.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
The bill requires the Commission to establish an annual registration fee, effective October 1, 2019,
to administer the local government lobbyist registration system. Pursuant to the bill's provisions, the
registration fee may not exceed $20 for each principal represented for one county and
governmental entities therein or one multi-county governmental entity and may not exceed $5 for
each additional county and the governmental entities therein or multi-county governmental entity.
The revenue generated from annual registrations will be used to administer the registration
program, including the payment of salaries and other expenses.
2. Expenditures:
The bill requires elected municipal officers serving municipalities with $10 million or more in total
revenue for three consecutive fiscal years to file CE Form 6 in lieu of the currently required CE
Form 1. The expense to the Commission associated with mailing these individuals a CE Form 6
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instead of a CE Form 1 is indeterminate, but likely insignificant and can be absorbed by current
resources.
The bill requires a lobbyist to register with the Commission prior to lobbying certain local
governmental entities, effective October 1, 2019. The Commission is required to make these
registrations public on the Internet. The Office of Legislative Information Technology Services
projects the cost to develop an online system, to track and report such registrations, is
approximately $456,702.72. Of this cost, $17 4,462 represents current legislative employee salaries
that would be paid with or without this provision.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
By January 1, 2019, the bill requires each local governmental entity that has an ordinance or rule
placing more stringent obligations with respect to lobbyist registration, reporting, or other lobbyist
conduct to forward to the Commission a copy of such ordinance and any associated form that has
been designated to facilitate compliance with such ordinance or rule. By October 1, 2019, the bill
requires each local governmental entity to conform its registration system, if any, to accommodate
regular receipt of lobbyist registration data from the Commission. This data exchange will assist
each local governmental entity in retaining whatever more stringent standards it has in place. The
fiscal impact on local governments with respect to these provisions is indeterminate.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
The bill's provisions require a person who wishes to lobby certain local governmental entities to register
with the Commission. The bill also requires the Commission to establish an annual lobbyist registration
fee, up to $20 for each principal represented for one county and governmental entities therein or one
multi-county governmental entity and may not exceed $5 for each additional county and the
governmental entities therein or multi-county governmental entity. The extent to which a lobbyist or
lobbying firm will pass the registration costs on to principals, some of which may be private sector
entities, is unknown, but likely insignificant.
D. FISCAL COMMENTS:
None.

Ill. COMMENTS

A CONSTITUTIONAL ISSUES:
1. Applicability of Municipality/County Mandates Provision:
The county/municipality mandates provision of Art. VII, s. 18 of the State Constitution may apply
because the bill requires county and municipal governments with ordinances or rules placing more
stringent obligations with respect to lobbyist registration, reporting, or other lobbyist conduct to
forward to the Commission a copy of such ordinance and any associated form that has been
designated to facilitate compliance with such ordinance or rule. By October 1, 2019, the bill also
requires each local governmental entity to conform its registration system, if any, to accommodate
regular receipt of lobbyist registration data from the Commission and prohibits such entities from
charging a fee for such registration. An exemption may apply if the bill results in an insignificant fiscal
impact to county and municipal governments. In addition, an exception may apply because the bill
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includes legislative findings that the bill fulfills an important state interest and the bill applies to all
persons similarly situated.
2. Other:
None.
B. RULE-MAKING AUTHORITY:
The bill requires the Commission to establish an annual lobbyist registration fee that does not exceed
$20 for each principal represented for one county and governmental entities therein or one multi-county
governmental entity and may not exceed $5 for each additional county and the governmental entities
therein or multi-county governmental entity. The bill also authorizes the Commission to adopt rules to
establish procedures to govern the electronic registration of lobbyists, including the adoption of forms
and the exchange of information with local governmental entities.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled

1

2

An act relating to local government ethics reform;

3

amending s. 112.313, F.S.; providing that contractual

4

relationships held by business entities are deemed

5

held by public officers or employees in certain

6

situations; amending s. 112.3142, F.S.; requiring

7

certain ethics training for governing board members of

8

special districts and water management districts;

9

authorizing certain continuing education to satisfy

10

the ethics training requirement; deleting a

11

requirement that the Commission on Ethics adopt

12

certain rules relating to ethics training class course

13

content; providing course content requirements;

14

encouraging training providers to seek accreditation;

15

amending s. 112.3143, F.S.; prohibiting governing

16

board members of special districts or school districts

17

from voting in an official capacity on specified

18

matters; prohibiting county, municipal, or other local

19

public officers or governing board members of special

20

districts or school districts from participating in

21

specified matters; amending s. 112.3144, F.S.;

22

requiring certain mayors and members of a municipality

23

governing body to file a full and public disclosure of

24

financial interests; providing disclosure

25

requirements; amending s. 112.3145, F.S.; providing
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disclosure requirements; providing applicability;

27

amending s. 112.31455, F.S.; applying provisions

28

relating to collecting unpaid fines for failing to

29

file such disclosures to school districts; amending s.

30

112.3148, F.S.; conforming provisions to specified

31

local government lobbyist registration requirements

32

effective October 1, 2019; providing for the future

33

removal of local government authority to enact a rule

34

or ordinance requiring lobbyists to register with the

35

local government; providing for the future repeal of

36

s. 112.3261, F.S., relating to registration and

37

reporting for lobbying water management districts;

38

creating s: 112.3262, F.S.; providing definitions;

39

requiring the commission to create the Local

40

Government Lobbyist Registration System; requiring

41

lobbyists to register with the commission before

42

lobbying governmental entities effective a specified

43

date; providing registration requirements and fees;

44

providing responsibilities of the lobbyist,

45

governmental entity, commission, and Governor;

46

providing civil penalties; authorizing the suspension

47

of certain lobbyists; authorizing the commission to

48

adopt rules; requiring the commission to provide

49

advisory opinions for specified purposes; amending s.

50

218.32,

YEAR

F.S.; requiring the Department of Financial
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51

Services to file an annual report with the Legislature

52

and commission by a specified date; declaring that the

53

act fulfills an important state interest; providing

54

effective dates.

YEAR

55
56

Be It Enacted by the Legislature of the State of Florida:

57
Section 1.

58

59

Statutes, is amended to read:

60
61

Subsection (7) of section 112.313, Florida

112.313

Standards of conduct for public officers,

employees of agencies, and local government attorneys.-

62

(7)

CONFLICTING EMPLOYMENT OR CONTRACTUAL RELATIONSHIP.-

63

(a)

~

Ne public officer or employee of an agency may not

64

shall have or hold any employment or contractual relationship

65

with any business entity or any agency that Hhich is subject to

66

the regulation of, or is doing business with, an agency of which

67

he or she is an officer or employee, excluding those

68

organizations and their officers who, when acting in their

69

official capacity, enter into or negotiate a collective

70

bargaining contract with the state or any municipality, county,

71

or other political subdivision of the state; and nor shall an

72

officer or employee of an agency may not have or hold any

73

employment or contractual relationship that will create a

74

continuing or frequently recurring conflict between his or her

75

private interests and the performance of his or her public

Page 3 of 26
60376
CODING: Words stricken are deletions; words underlined are additions.

v

F L 0

R

D A

H

0

U

S

E

0

R E P R E S E N T A T

F

ORIGINAL

BILL

V

YEAR

76

duties or that would impede the full and faithful discharge of

77

his or her public duties. For purposes of this subsection, if a

78

public officer or employee of an agency holds a material

79

interest in a business entity other than a publicly traded

80

entity, or is an officer, director, or member who manages such

81

an entity, contractual relationships held by the business entity

82

are deemed to be held by the public officer or employee.

83

1.

When the agency referred to is a that eertain kind of

84

special tax district created by general or special law and is

85

limited specifically to constructing, maintaining, managing, and

86

financing improvements in the land area over which the agency

87

has jurisdiction, or when the agency has been organized pursuant

88

to chapter 298,

89

contractual relationship with, such

90

public officer or employee of such an agency is shall not

91

prohibited by this subsection or

92

However, conduct by such officer or employee that is prohibited

93

by, or otherwise frustrates the intent of, this section must

94

shall be deemed a conflict of interest in violation of the

95

standards of conduct set forth by this section.

96

2.

~

employment with, or entering into a

ee

~

business entity by a

ee

deemed a conflict per se.

When the agency referred to is a legislative body and

97

the regulatory power over the business entity resides in another

98

agency, or when the regulatory power that VJhich the legislative

99

body exercises over the business entity or agency is strictly

100

E

through the enactment of laws or ordinances,

~

employment or

Page 4 of 26
60376
CODING: Words stricken are deletions; words underlined are additions.

v

S

F

L

0

R

D A

H

0

U

S

E

0

R E P R E S E N T A T

F

ORIGINAL

BILL

a contractual relationship with such

102

public officer or employee of a legislative body is shall not

103

prohibited by this subsection or

104

~

business entity by a

ee

deemed a conflict.

This subsection does shall not prohibit a public

(b)

105

officer or employee from practicing in a particular profession

106

or occupation when such practice by persons holding such public

107

office or employment is required or permitted by law or

108

ordinance.

109
110

E

YEAR

101

ee

V

Section 2.

Subsection (2) of section 112.3142, Florida

Statutes, is amended to read:

111

112.3142

Ethics training for specified constitutional

112

officers~

113

governing board of a special district or water management

114

district.-

115

afi4 elected municipal officers,

(2) (a)

and members of a

All constitutional officers must complete 4 hours

116

of ethics training each calendar year which addresses, at a

117

minimum, s. 8, Art. II of the State Constitution, the Code of

118

Ethics for Public Officers and Employees, and the public records

119

and public meetings laws of this state. This requireffient ffiay be

120

satisfied by eoffipletion of a continuing legal education class or

121

other continuing professional education class, seffiinar, or

122

presentation if the required subjects are covered.

123

(b)

Beginning January 1, 201§, All elected municipal

124

officers must complete 4 hours of ethics training each calendar

125

year which addresses, at a minimum, s. 8, Art. II of the State
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126

Constitution, the Code of Ethics for Public Officers and

127

Employees, and the public records and public meetings laws of

128

this state. This requirement may be satisfied by completion of a

129

continuing legal education class or other continuing

130

professional education class, seminar, or presentation if the

131

required subjects are covered.

132

(c)

Beginning January 1, 2019, all members of the

133

governing board of a special district or water management

134

district must complete 4 hours of ethics training each calendar

135

year which addresses, at a minimum, s. 8, Art. II of the State

136

Constitution, the Code of Ethics for Public Officers and

137

Employees, and the public records and public meetings laws of

138

this state.

139

(d)

The requirements specified in paragraphs (a),

(b), and

140

(c) may be satisfied by completion of a continuing legal

141

education class or other continuing professional education

142

class, seminar, or presentation if the required subjects are

143

covered.

144

~

E

The cofRFRission shall adopt rules establishing minimum

145

Course content for the portion of an ethics training class which

146

addresses s. 8, Art. II of the State Constitution and the Code

147

of Ethics for Public Officers and Employees must include one or

148

more of the following:

149

1.

Doing business with one's own agency;

150

2.

Conflicting employment or contractual relationships;
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151

3.

Misuse of position;

152

4.

Disclosure or use of certain information;

153

5.

Gifts and honoraria, including solicitation and

154

6.

Post-officeholding restrictions;

156

7.

Restrictions on the employment of relatives;

157

8.

Voting conflicts if the officer is a member of a

9.

10. Commission procedures on ethics complaints and
referrals; and

163
164

Financial disclosure requirements, including the

automatic fine and appeal process;

161
162

YEAR

collegial body and votes in his or her official capacity;

159
160

E

acceptance of gifts, and unauthorized compensation;

155

158

V

11.

The importance of and the process for obtaining

advisory opinions rendered by the commission.

165

(f)

Training providers are encouraged to seek

166

accreditation from any applicable licensing body for courses

167

offered pursuant to this subsection.

lgl+&t

168

The Legislature intends that a constitutional

169

officerL er elected municipal officer, or member of the

170

governing board of a special district or water management

171

district who is required to complete ethics training pursuant to

172

this section receive the required training as close as possible

173

to the date that he or she assumes office. A constitutional

174

officerL er elected municipal officer, or member of the

175

governing board of a special district or water management
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176

district assuming a new office or new term of office on or

177

before March 31 must complete the annual training on or before

178

December 31 of the year in which the term of office began. A

179

constitutional officerL er elected municipal officer, or member

180

of the governing board of a special district or water management

181

district assuming a new office or new term of office after March

182

31 is not required to complete ethics training for the calendar

183

year in which the term of office began.

184
185

Section 3.

E

Subsections (3) and (4) of section 112.3143,

Florida Statutes, are amended to read:

186

112.3143

18 7

( 3) (a)

Voting conflicts.A He- county, municipal, or other local public

188

officer or governing board member of a special district or

189

school district may not shall vote in an official capacity upon

190

any measure which would inure to his or her special private gain

191

or loss; which he or she knows would inure to the special

192

private gain or loss of any principal by whom he or she is

193

retained or to the parent organization or subsidiary of a

194

corporate principal by which he or she is retained, other than

195

an agency as defined ins. 112.312(2); or which he or she knows

196

would inure to the special private gain or loss of a relative or

197

business associate of the public officer or board member. Such

198

public officer or board member shall, prior to the vote being

199

taken, publicly state to the assembly the nature of the

200

officer's or member's interest in the matter from which he or
Page 8 of 26
60376
CODING: Words stricken are deletions; words underlined are additions.

v

S

F

L

0

R

D A

H

0

U

S

E

BILL

0

F

R E P R E S E N T A T

ORIGINAL

V

YEAR

201

she is abstaining from voting and, within 15 days after the vote

202

occurs, disclose the nature of his or her interest as a public

203

record in a memorandum filed with the person responsible for

204

recording the minutes of the meeting, who shall incorporate the

205

memorandum in the minutes.

206

(b)

However, a commissioner of a community redevelopment

207

agency created or designated pursuant to s. 163.356 or s.

208

163.357, or an officer of an independent special tax district

209

elected on a one-acre, one-vote basis, is not prohibited from

210

voting, when voting in said capacity.

211

(4)

A county, municipal, or other local public officer;

212

governing board member of a special district or school district;

213

or

214

matter which would inure to the officer's or member's special

215

private gain or loss; which the officer or member knows would

216

inure to the special private gain or loss of any principal by

217

whom he or she is retained or to the parent organization or

218

subsidiary of a corporate principal by which he or she is

219

retained; or which he or she knows would inure to the special

220

private gain or loss of a relative or business associate of the

221

public officer or board member7 without first disclosing the

222

nature of his or her interest in the matter.

223

Ne

E

appointed public officer may not shall participate in any

(a)

Such disclosure, indicating the nature of the

224

conflict, shall be made in a written memorandum filed with the

225

person responsible for recording the minutes of the meeting,
Page 9 of 26
60376
CODING: Words stricken are deletions; words underlined are additions.

v

S

FLORIDA

H

0

U

S

E

0

F

REPRESENTATIVES

ORIGINAL

BILL

YEAR

226

prior to the meeting in which consideration of the matter will

227

take place, and shall be incorporated into the minutes. Any such

228

memorandum shall become a public record upon filing,

229

immediately be provided to the other members of the agency, and

230

shall be read publicly at the next meeting held subsequent to

231

the filing of this written memorandum.

232

(b)

shall

In the event that disclosure has not been made prior

233

to the meeting or that any conflict is unknown prior to the

234

meeting, the disclosure shall be made orally at the meeting when

235

it becomes known that a conflict exists. A written memorandum

236

disclosing the nature of the conflict shall then be filed within

237

15 days after the oral disclosure with the person responsible

238

for recording the minutes of the meeting and shall be

239

incorporated into the minutes of the meeting at which the oral

240

disclosure was made. Any such memorandum shall become a public

241

record upon filing,

242

members of the agency, and shall be read publicly at the next

243

meeting held subsequent to the filing of this written

244

memorandum.

245

(c)

shall immediately be provided to the other

For purposes of this subsection, the term

246

"participate" means any attempt to influence the decision by

247

oral or written communication, whether made by the officer or

248

member or at the officer's or member's direction.

249
250

Section 4.

Subsections (1) and (2) and paragraph (c) of

subsection (8) of section 112.3144, Florida Statutes, are
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amended to read:

252

112.3144

253

interests.-

254

(1)~

Full and public disclosure of financial

An officer or member who is required by s. 8, Art.

255

II of the State Constitution to file a full and public

256

disclosure of his or her financial interests for any calendar or

257

fiscal year shall file that disclosure with the Florida

258

Commission on Ethics. Additionally, beginning January 1, 2015,

259

an offieer Hho is required to complete annual ethics training

260

pursuant to s. 112.3142 must certify on his or her full and

261

public disclosure of financial interests that he or she has

262

completed the required training.

263

(b)

Each elected mayor and member of the governing body of

264

a municipality that had $10 million or more in total revenue for

265

the 3 consecutive fiscal years ending prior to the year the

266

disclosure covers shall file a full and public disclosure of

267

financial interests with the Commission on Ethics. Each elected

268

mayor and member of the governing body of such municipality

269

shall continue to file a full and public disclosure until the

270

municipality has less than $10 million in total revenue for 3

271

consecutive fiscal years. For purposes of this paragraph, the

272

verified report that the Department of Financial Services files

273

with the Commission on Ethics in accordance with s. 218.32(3)

274

shall be the sole basis for determining whether a municipality

275

has $10 million or more in total revenue, except that a
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276

municipality that has not had its annual financial report

277

certified in accordance with s. 218.32 on or before November 30

278

of the year in which it is due shall be considered to have $10

279

million or more in total revenue for such year. If an

280

uncertified report is subsequently certified by the Department

281

of Financial Services, the certified report shall be used in any

282

disclosure period beginning after the report is certified.

283

(c)

An officer or member who is required to complete

284

annual ethics training pursuant to s. 112.3142 must certify on

285

his or her full and public disclosure of financial interests

286

that he or she has completed the required training.

287

Additionally, beginning January 1, 2019, an officer or member

288

who is required to complete annual ethics training pursuant to

289

s. 112.3142 must provide the name of the training provider on

290

his or her full and public disclosure of financial interests.

291

(2)

An officer or member a person who is required 7

292

pursuant to s. 8, Art. II of the State Constitution, to file a

293

full and public disclosure of financial interests and who has

294

filed a full and public disclosure of financial interests for

295

any calendar or fiscal year is shall not

296

statement of financial interests pursuant to s. 112.3145(2) and

297

(3) for the same year or for any part thereof notwithstanding

298

any requirement of this part. If an incumbent in an elective

299

office has filed the full and public disclosure of financial

300

interests to qualify for election to the same office or if a

ee

required to file a
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301

candidate for office holds another office subject to the annual

302

filing requirement, the qualifying officer shall forward an

303

electronic copy of the full and public disclosure of financial

304

interests to the commission no later than July 1. The electronic

305

copy of the full and public disclosure of financial interests

306

satisfies the annual disclosure requirement of this section. A

307

candidate who does not qualify until after the annual full and

308

public disclosure of financial interests has been filed pursuant

309

to this section shall file a copy of his or her disclosure with

310

the officer before whom he or she qualifies.

311

( 8)

312

(c)

For purposes of this section, an error or omission is

313

immaterial, inconsequential, or de minimis if the original

314

filing provided sufficient information for the public to

315

identify potential conflicts of interest. However, failure to

316

certify completion of annual ethics training required under s.

317

112.3142 or provide the name of the training provider does not

318

constitute an immaterial, inconsequential, or de minimis error

319

or omission.

320
321

Section 5.

(10) of section 112.3145, Florida Statutes, are amended to read:

322
323

112.3145

Disclosure of financial interests and clients

represented before agencies.-

324
325

Subsection (4) and paragraph (c) of subsection

(4)

Beginning January 1,

2015, An officer who is required

to complete annual ethics training pursuant to s. 112.3142 must
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326

certify on his or her statement of financial interests that he

327

or she has completed the required training. Beginning January 1,

328

2019, an officer or member who is required to complete annual

329

ethics training pursuant to s. 112.3142 must provide the name of

330

the training provider on his or her statement of financial

331

interests.

332

(10)

333

(c)

For purposes of this section, an error or omission is

334

immaterial, inconsequential, or de minimis if the original

335

filing provided sufficient information for the public to

336

identify potential conflicts of interest. However, failure to

337

certify completion of annual ethics training required under s.

338

112.3142 or provide the name of the training provider does not

339

constitute an immaterial, inconsequential, or de minimis error

340

or omission.

341

Section 6.

The amendments made by this act to ss. 112.3144

342

and 112.3145, Florida Statutes, apply to disclosures filed for

343

the 2018 calendar year and all subsequent calendar years.

344
345

Section 7.

Statutes, is amended to read:

346
347

Subsection (1) of section 112.31455, Florida

112.31455

Collection methods for unpaid automatic fines

for failure to timely file disclosure of financial interests.-

348

(1)

Before referring any unpaid fine accrued pursuant to

349

s. 112.3144 (5) or s. 112.3145(7) to the Department of Financial

350

Services, the commission shall attempt to determine whether the
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351

individual owing such a fine is a current public officer or

352

current public employee. If so, the commission may notify the

353

Chief Financial Officer or the governing body of the appropriate

354

county, municipality, school district, or special district of

355

the total amount of any fine owed to the commission by such

356

individual.

357

(a)

After receipt and verification of the notice from the

358

commission, the Chief Financial Officer or the governing body of

359

the county, municipality, school district, or special district

360

shall begin withholding the lesser of 10 percent or the maximum

361

amount allowed under federal law from any salary-related

362

payment. The withheld payments shall be remitted to the

363

commission until the fine is satisfied.

364

(b)

The Chief Financial Officer or the governing body of

365

the county, municipality, school district, or special district

366

may retain an amount of each withheld payment, as provided in s.

367

77.0305, to cover the administrative costs incurred under this

3 68

section.

369

Section 8.

Effective October 1, 2019, paragraph (b) of

370

subsection (2) of section 112.3148, Florida Statutes, is amended

371

to read:

372

112.3148

Reporting and prohibited receipt of gifts by

373

individuals filing full or limited public disclosure of

374

financial interests and by procurement employees.-

375

(2)

As used in this section:
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(b) 1.

"Lobbyist" means any natural person who, for

compensation, seeks, or sought during the preceding 12 months,

378

to influence the governmental decisionmaking of a reporting

379

individual or procurement employee or his or her agency or

380

seeks, or sought during the preceding 12 months, to encourage

381

the passage, defeat, or modification of any proposal or

382

recommendation by the reporting individual or procurement

383

employee or his or her agency.
2.

With respect to an agency that is a governmental entity

385

as defined in s. 112.3262 has established by rule, ordinance, or

386

lm,' a registration process for persons seeking to influence

387

decioionmalcing or to encourage the passage, defeat, or

388

modification of any proposal or recoffiffiendation by ouch agency or

389

an employee or official of the agency, the term "lobbyist"

390

includes only a person who is required to be registered as a

391

lobbyist in accordance with s. 112.3262 ouch rule, ordinance, or

392

±ftw or who was during the preceding 12 months required to be

393

registered as a lobbyist in accordance with s. 112.3262

394

rule, ordinance, or lavJ. At a minimum, ouch a registration

395

system must require the registration of, or must designate,

396

persons as "lobbyists" vJho engage in the same activities as

397

require registration to lobby the Legislature pursuant to o.

398

11.045.

399
400

E

YEAR

377

384

V

Section 9.

~

Effective October 1, 2019, section 112.3261,

Florida Statutes, is repealed.
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V

E

YEAR

Section 112.3262, Florida Statutes, is created

to read:

403

112.3262

Lobbying before governmental entities.-

404

(1)

As used in this section, the term:

405

(a)

"Governmental entity" or "entity" means a water

406

management district created in s. 373.069 and operating under

407

the authority of chapter 373, hospital district, children's

408

services district, expressway authority as the term ''authority"

409

is defined in s. 348.0002, port authority as defined in s.

410

315.02, county, municipality, school district, or special

411

district.

412

(b)

"Lobbying" means seeking, on behalf of another person,

413

to influence a governmental entity with respect to a decision of

414

the entity in an area of policy or procurement or an attempt to

415

obtain the goodwill of an official or employee of a governmental

416

entity. The term does not include representing a client in any

417

stage of applying for or seeking approval of an application for

418

a license, permit, or waiver of a regulation or other

419

administrative action, or opposition to such action, provided

420

such action does not require legislative discretion and is

421

subject to judicial review by petitioning for writ of

422

certiorari.

423

(c)

"Lobbyist" means a person who is employed and receives

424

payment, or who contracts for economic consideration, for the

425

purpose of lobbying, or a person who is principally employed for
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426

governmental affairs by another person or governmental entity to

427

lobby on behalf of such person or governmental entity. The term

428

does not include a person who:
1.

429
430

Represents a client in a judicial proceeding or in a

formal administrative proceeding before a governmental entity.

431
432

E

2.

Is an officer or employee of an agency acting in the

normal course of his or her duties.
3.

433

Consults under contract with the governmental entity

434

and communicates with the entity's governing body or governing

435

body employee regarding issues related to the scope of services

436

in his or her contract.

437

4.

Is an employee, officer, or board member of a

438

homeowners' association, condominium association, or

439

neighborhood association when addressing, in his or her capacity

440

as an employee, officer, or board member of such association, an

441

issue impacting the association or its members.

442

5.

Is a confidential informant who is providing, or wishes

443

to provide, confidential information to be used for law

444

enforcement purposes.

445

6.

Is an expert witness who is retained or employed by an

446

employer, principal, or client to provide only scientific,

447

technical, or other specialized information provided in agenda

448

materials or testimony only in public hearings, provided the

449

expert identifies such employer, principal, or client at such

450

hearing.
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Seeks to procure a contract which is less than $20,000

or a contract pursuant s. 287.056.

453

(d)

"Principal" has the same meaning as in s. 112.3215.

454

(e)

"Principally employed for governmental affairs" means

455

that one of the employee's principal or most significant

456

responsibilities to the employer is overseeing the employer's

457

various governmental relationships or representing the employer

458

in its contacts made with an officer or employee of a

459

governmental entity.

460

(2)

The Commission on Ethics shall create the Local

461

Government Lobbyist Registration System to register lobbyists

462

who wish to lobby governmental entities in accordance with this

463

section. Beginning October 1, 2019, any governmental entity rule

464

or ordinance that requires lobbyist registration is preempted

465

and replaced by the registration system established by this

466

subsection. However, in accordance with s. 112.326, a

467

governmental entity may adopt a rule or ordinance to regulate

468

lobbyist conduct and may require compensation reporting,

469

disclosure of contacts made with an officer or employee of a

470

governmental entity, or any other activity related to lobbyist

471

conduct, other than registration. A governmental entity may not

472

charge a fee for registration of lobbyists and principals, and a

473

fee may not be charged in the enforcement of lobbyist regulation

474

except as may be reasonable and necessary to cover the cost of

475

such enforcement.
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YEAR

Beginning October 1, 2019, a person may not lobby a

477

governmental entity until such person has electronically

478

registered as a lobbyist with the commission. Such initial

479

registration shall be due upon being retained to lobby and is

480

renewable annually on the anniversary of the lobbyist's

481

registration or in the month of the lobbyist's birth as selected

482

by the lobbyist at the time of registration. The commission

483

shall request authorization from the principal using the

484

principal's name, business address, e-mail address, and

485

telephone number to confirm that the registrant is authorized to

486

represent the principal. The principal or principal's

487

representative shall identify and designate its main business

488

pursuant to the North American Industry Classification System

489

(NAICS) six digit numerical code that most accurately describes

490

its main business. Registration is incomplete until the

491

commission receives the principal's authorization and the

492

lobbyist's registration fee. Any changes to the information

493

required by this subsection must be disclosed within 15 days by

494

the lobbyist updating his or her registration. The commission

495

may require separate registration submissions for each county

496

and multi-county governmental entity, but each submission may

497

include, without an additional fee, any governmental entity in

498

the county for which the submission is made. A person required

499

to register as a lobbyist under this subsection must register

500

through the electronic system and must attest to the following:
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Full legal name, birth month, e-mail address,

Name, e-mail address, telephone number, and business

address of each principal.

505
506

REPRESENTATIVES

telephone number, and business address.
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501
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(c)

Name of each governmental entity lobbied or intended

to be lobbied on behalf of the principal.

507

(d)

Any direct or indirect business association,

508

partnership, or financial relationship with an official or

509

employee of a governmental entity lobbied or intended to be

510

lobbied on behalf of the principal.
(4)

511

The annual lobbyist registration fee shall be

512

established by commission rule but shall not exceed $20 for each

513

principal represented for one county and governmental entities

514

therein or one multi-county governmental entity and shall not

515

exceed $5 for each additional county and governmental entities

516

therein or additional multi-county governmental entities.

517
518

(5)

The commission shall publish a lobbyist directory of

all lobbyist registrations on the Internet.

519

(6)

A lobbyist shall promptly provide a written statement

520

to the commission canceling the designation of a principal in

521

his or her registration upon termination of such representation.

522

The commission may cancel a lobbyist's designation of a

523

principal upon the principal's notification that the lobbyist is

524

no longer authorized to represent such principal.
(7)

525

A governmental entity must use reasonable efforts to
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526

ascertain whether a lobbyist has registered pursuant to this

527

section. A governmental entity may not knowingly authorize an

528

unregistered lobbyist to lobby the entity.

52 9

( 8) (a)

YEAR

Except as provided in subsection ( 9) , the

530

commission shall investigate every sworn complaint that is filed

531

with it alleging that a person covered by this section has

532

failed to register or has knowingly submitted false information

533

in any registration required in this section.

534

(b)

If the commission finds no probable cause to believe

535

that a violation of this section occurred, it shall dismiss the

536

complaint and send a copy of the complaint, findings, and

537

summary to the complainant and the alleged violator. If the

538

commission finds probable cause to believe that a violation of

539

this section occurred, it shall report the results of its

540

investigation to the Governor and send, by certified mail, a

541

copy of the report to the alleged violator. Upon request

542

submitted to the Governor in writing, a person whom the

543

commission finds probable cause to believe has violated this

544

section shall be entitled to a public hearing. Such person shall

545

be deemed to have waived the right to a public hearing if the

546

request is not received within 14 days after a copy of the

547

report is mailed. However, the Governor may require a public

548

hearing and may conduct such further investigation as he or she

549

deems necessary.

550

(c)

If the Governor finds that a violation occurred, he or
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576

may suspend the lobbyist from lobbying the governmental entity

577

and its agencies on behalf of any principal for up to 2 years.

578

(c)

The civil penalties and suspensions provided in this

579

subsection shall be applied on a per principal basis with

580

suspensions affecting only those principals for whom

581

unregistered lobbying occurred.

582

(10)

By January 1, 2019, a governmental entity's governing

583

body, or the entity's designee, shall notify the commission of

584

any ordinance or rule that imposes additional or more stringent

585

obligations with respect to lobbyist compensation reporting, or

586

other conduct involving lobbying activities, and shall forward

587

to the commission a copy of any associated form that has been

588

established to facilitate compliance with such ordinance or

589

rule. Beginning October 1, 2019, each governmental entity is

590

encouraged to conform its lobbyist registration system, if any,

591

to accommodate regular digital distribution of lobbyist

592

registration data from the commission so that initial

593

registration of a lobbyist pursuant to subsection (3) is

594

accomplished without having to supply the lobbyist and principal

595

information to more than one lobbyist registration system. The

596

commission shall cooperate to the extent reasonably practicable

597

to ensure such coordination of information.

598

(11)

The commission may adopt rules to establish

599

procedures to administer the Local Government Lobbyist

600

Registration System, including the staggering of registration
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601

renewal dates based on the anniversary of the lobbyist's

602

registration or the month of the lobbyist's birth as selected by

603

the lobbyist at the time of registration, the adoption of forms,

604

the method of registering specific entities lobbied, the

605

exchange of information with local governmental entities, and

606

the establishment of fees authorized in this section.

607

(12)

A person, when in doubt about the applicability and

608

interpretation of this section, may submit in writing to the

609

commission the facts of the situation with a request for an

610

advisory opinion to establish a standard of duty. An advisory

611

opinion shall be rendered by the commission and, until amended

612

or revoked, is binding on the conduct of the person who sought

613

the opinion, unless material facts were omitted or misstated in

614

the request.

615

Section 11.

Subsection (3) of section 218.32, Florida

616

Statutes, is renumbered as subsection (4), and a new subsection

617

(3) is added to that section to read:

618
619

218.32

Annual financial reports; local governmental

entities.-

620

(3)

The department shall annually by December 1 file a

621

verified report with the Legislature and the Commission on

622

Ethics showing the total revenues for each municipality in each

623

of the 3 prior fiscal years and whether the municipality timely

624

filed its annual financial report in accordance with this

625

section. The report shall also indicate each municipality that
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626

does not have a certified annual financial report in each such

627

year.

628

Section 12.

The Legislature finds that a proper and

629

legitimate state purpose is served when mechanisms are

630

established to secure and sustain the public's trust in public

631

officers and employees. Therefore, the Legislature determines

632

and declares that this act fulfills an important state interest.

633
634

Section 13.

Except as otherwise expressly provided in this

act, his act shall take effect July 1, 2018.
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SUMMARY ANALYSIS
The Florida Constitution requires a trust fund of the State of Florida or other public body to be created or recreated by law in a separate bill. The bill creating or re-creating the trust fund must pass with a three-fifths vote
of the membership of each house of the Legislature. The Constitution also requires trust funds to terminate not
more than four years after the effective date of the act authorizing the initial creation of the trust fund, unless
the Legislature specifies a shorter time period or an exception applies.
Current law requires a person who wishes to lobby the executive branch to register as a lobbyist with the
Commission on Ethics (Commission) and pay a registration fee. Similarly, the Florida Legislature, by rule,
requires a lobbyist who wishes to lobby either house of the Legislature to register with the Lobbyist
Registration Office in the Office of Legislative Services and pay a registration fee.
PCB PIE 18-02, which is linked with this bill, requires a person who wishes to lobby a local governmental entity
to register electronically as a lobbyist with the Commission. PCB PIE 18-02 requires the Commission to
establish an annual lobbyist registration fee by rule, which may not exceed:
• $20 for each principal represented for one county and governmental entities therein or one multi-county
governmental entity; and
• $5 for each additional county and governmental entities therein or each multi-county governmental
entity.
The bill creates the Local Government Lobbyist Registration System Trust Fund within the Commission. The
trust fund's purpose is to administer the local government lobbyist registration system created by PCB PIE 1802, including the payment of salaries and expenses. The bill requires annual lobbyist registration fees collected
pursuant to the local government lobbyist registration program to be deposited into the trust fund.
In accordance with the Florida Constitution, the bill requires the trust fund to terminate on July 1, 2022, unless
the trust fund is terminated sooner. Prior to its termination, the trust fund must be reviewed to determine
whether it should terminate or be re-created.
This bill does not appear to have a fiscal impact on the state or local governments.
The bill becomes effective on the same date that PCB PIE 18-02 or similar legislation takes effect if such
legislation is adopted in the same legislative session or an extension thereof and becomes law.

A bill proposing to create a trust fund must be passed by three-fifths of the membership of each house
of the Legislature.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
STORAGE NAME: pcb03.PIE.DOCX
DATE: 10/31/2017

FULL ANALYSIS

I. SUBSTANTIVE ANALYSIS
A. EFFECT OF PROPOSED CHANGES:
Present Situation
Trust Fund Creation and Termination
Article Ill, s. 19(f)(1) of the Florida Constitution requires a trust fund of the State of Florida or other
public body to be created or re-created by law in a separate bill. The bill creating or re-creating the trust
fund must pass with a three-fifths vote of the membership of each house of the Legislature.
Article Ill, s. 19(f)(2) of the Florida Constitution requires trust funds to terminate not more than four
years after the effective date of the act authorizing the initial creation of the trust fund. By law, the
Legislature may set a shorter time period for which any trust fund is authorized. However, Article Ill, s.
19(f)(3) of the Florida Constitution provides various exceptions to the four-year termination requirement
for certain types of trust funds.
Prior to the regular session of the Legislature immediately preceding the date on which any executive
or judicial branch trust fund is scheduled to be terminated, the agency responsible for administration of
the trust fund and the Governor (for executive branch trust funds) or the Chief Justice (for judicial
branch trust funds) must recommend to the President of the Senate and the Speaker of the House of
Representatives whether the trust fund should be allowed to terminate or should be re-created. The
recommendation must be based on a review of the purpose and use of the trust fund and a
determination of whether the trust fund will continue to be necessary. 1
If the trust fund is terminated and not immediately re-created, all cash balances and income of the trust
fund must be deposited into the General Revenue Fund. The agency or Chief Justice must pay any
outstanding debts of the trust fund as soon as practicable, and the Chief Financial Officer must close
out and remove the trust fund from the various state financial systems. No appropriation or budget
amendment may be construed to authorize any encumbrance of funds from a trust fund after the date
on which the trust fund is terminated or is judicially determined to be invalid. 2
State Lobbyist Registration Systems
Florida law requires a person who wishes to lobby the executive branch to register as a lobbyist with
the Commission on Ethics (Commission). 3 Similarly, the Florida Legislature, by rule, requires a lobbyist
who wishes to lobby either house of the Legislature to register with the Lobbyist Registration Office in
the Office of Legislative Services. 4 In addition to these registration requirements, lobbying firms must
file quarterly compensation reports for each quarter in which at least one of their lobbyists was
registered to represent a principal. 5
As of October 31, 2017, there were 1,554 lobbyists registered to lobby the executive branch on behalf
of over 3,539 principals, representing 11,065 total registrations. 6 As of October 31, 2017, there were
over 2,091 lobbyists registered to lobby the Legislature on behalf of 3,862 principals, representing

IS. 215.3206(1), F.S.
S. 215.3206(2), F.S.
3
S. 112.3215(3), F.S.
4
Joint Rule 1.1(1).
5
SS. 11.045(3)(a)l. and 112.3215(5)(a)l., F.S.
6
See statistics on registered lobbyists on the Florida Lobbyist Registration & Compensation website at www.floridalobbyist.gov (last
viewed 10/3112017).
2
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12,494 total registrations. 7 In total, there were 191 lobbyists registered to lobby only the executive
branch, over 728 registered to lobby only the Legislature, and over 1,363 registered to lobby both the
executive branch and the Legislature. 8 Currently, the executive branch has 1.5 FTEs to administer
registrations, including oath authorizations, and compensation reports. The Legislature has 2 FTEs to
administer registrations and compensation reports.
Each lobbyist registration program has a dedicated trust fund whereby registration fees must be used
to administer the program. The executive branch lobbyist registration fee is $25 per principal, although
by statute, the fee may be up to $40 per principal. 9 The Legislature's annual lobbyist registration fee is
$50 for the first registration and $20 for each additional registration. If a lobbyist is registering before
only one chamber, the annual fee is $25 for the first registration and $10 for each additional
registration. As of September 30, 2017, the Executive Branch Lobbyist Registration Trust Fund had
$1,003,465 cash on hand, while the Legislative Lobbyist Registration Trust Fund had $1,242,254 cash
on hand.

Beginning Cash
Balance
Revenues Collected
Disbursements
Excess (Deficiency)
of Revenue over
Disbursements
Ending Cash
Balance

Beginning Cash
Balance
Revenues Collected
Disbursements
Excess (Deficiency)
of Revenue over
Disbursements
Ending Cash
Balance

Executive Branch Lobbyist Re2istration Trust Fund
FY 09-10
FY 10-11
FYII-12
FY12-13
FY 13-14

FY 0708
631,757

FY0809
733,949

833,081

901,796

944,303

1,002,123

201,525
99,333
102,192

201,025
101,893
99,132

189,515
120,800
68,715

194,175
151,668
42,507

205,025
147,206
57,819

733,949

833,081

901,796

944,303

I ,002,123

FY0708
797,934

FY 0809
838,507

252,435
211,862
40,573

838,507

FY 14-15

FY 15-16

FY 16-17

1,052,516

1,060,646

967,265

1,005,333

201,825
151,432
50,393

230,530
222,400
8,130

261,830
355,210
(93,380)

254,250
216,183
38,067

277,279
211,485
65,794

I ,052,516

1,060,646

967,265

I ,005,333

1,071,126

Legislative Branch Lobbyist Re! istration Trust Fund
FY 09-10
FY 10-11
FYII-12
FYI2-13
FY 13-14

FY 14-15

FY 15-16

FY 16-17

889,603

936,720

993,658

1,117,279

1,230,248

1,270,080

I ,230,775

1,290,933

256,746
205,650
51,096

245,680
198,563
47,117

246,545
189,606
56,938

260,580
136,959
123,621

247,845
134,877
112,968

265,830
225,998
39,832

278,600
317,905
(39,305)

283,355
223,197
60,158

315,850
231,904
83,946

889,603

936,720

993,658

1,117,279

1,230,248

1,270,080

1,230,775

1,290,933

I ,374,879

PCB PIE 18-02
PCB PIE 18-02 requires a person who wishes to lobby a local governmental entity to register
electronically as a lobbyist with the Commission. The bill requires the Commission to establish an
annual lobbyist registration fee by rule, which may not exceed:
• $20 for each principal represented for one county and the governmental entities therein or one
multi-governmental entity; and
• $5 for each additional county and the governmental entities therein or each multi-county
governmental entity.

EffectofProposedChanges
The bill, which is linked to the passage of PCB PIE 18-02, creates the Local Government Lobbyist
Registration System Trust Fund (trust fund) within the Commission. The trust fund's purpose is to fund
the administration of the local government lobbyist registration system created by PCB PIE 18-02,
including the payment of salaries and other expenses. The bill requires annual lobbyist registration fees
collected pursuant to the local government lobbyist registration program to be deposited into the trust
7

!d.

8

/d.

9

Rule 34-12.200(2), F.A.C., implementing s. 112.3215(4), F.S.
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fund. The bill also specifies that the trust fund is not subject to any service charges under ch. 215, F.S.,
which requires specified service charges to be appropriated from all revenue deposited in certain trust
funds.
The bill requires the trust fund to terminate on July 1, 2022, unless the trust fund is terminated sooner.
Before the scheduled termination, the bill requires the trust fund to be reviewed as provided in s.
215.3206{1) and (2), F.S. These provisions of law would require the Commission on Ethics to review
the trust fund and recommend to the President of the Senate and the Speaker of the House of
Representatives whether the trust fund should be allowed to terminate or should be re-created.
The bill specifies that it becomes effective on the same date that PCB PIE 18-02 or similar legislation
takes effect if such legislation is adopted in the same legislative session or an extension thereof and
becomes a law.
A bill proposing to create a trust fund must be passed by three-fifths of the membership of each
house of the Legislature.
B. SECTION DIRECTORY:
Section 1 creates s. 112.3263, F.S., relating to the creation of the Local Government Lobbyist
Registration System Trust Fund.
Section 2 provides a contingent effective date.
II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT

A. FISCAL IMPACT ON STATE GOVERNMENT:
1. Revenues:
None.
2. Expenditures:
None.
B. FISCAL IMPACT ON LOCAL GOVERNMENTS:
1. Revenues:
None.
2. Expenditures:
None.
C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:
None.
D. FISCAL COMMENTS:
None.

Ill. COMMENTS

A. CONSTITUTIONAL ISSUES:
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1. Applicability of Municipality/County Mandates Provision:
Not applicable. The bill does not appear to require counties or municipalities to spend funds or take
action requiring the expenditure of funds; reduce the authority that counties or municipalities have to
raise revenues in the aggregate; or reduce the percentage of state tax shared with counties or
municipalities.
2. Other:
Stand Alone Bill
Article Ill, s. 19(f)(1) of the Florida Constitution requires a trust fund of the State of Florida or other
public body to be created or re-created by law in a separate bill. The bill creating or re-creating the
trust fund must pass with a three-fifths vote of the membership of each house of the Legislature.
Trust Fund Termination
Article Ill, s. 19(f)(2) of the Florida Constitution requires trust funds to terminate not more than four
years after the effective date of the act authorizing the initial creation of the trust fund. The bill
requires the trust fund to terminate on July 1, 2022, unless terminated sooner.
B. RULE-MAKING AUTHORITY:
None.
C. DRAFTING ISSUES OR OTHER COMMENTS:
None.

IV. AMENDMENTS/ COMMITTEE SUBSTITUTE CHANGES
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A bill to be entitled

1
2

An act relating to trust funds; creating s. 112.3263,

3

F.S.; creating the Local Government Lobbyist

4

Registration System Trust Fund within the Commission

5

on Ethics; providing for the purpose of the trust fund

6

and source of funds; providing for the future

7

legislative review and termination or re-creation of

8

the trust fund; providing a contingent effective date.

9

10

Be It Enacted by the Legislature of the State of Florida:

11

12
13

Section 1.

Section 112.3263, Florida Statutes, is created

to read:

14

112.3263

15

Trust Fund.-

16

(1)

Local Government Lobbyist Registration System

The Local Government Lobbyist Registration System

17

Trust Fund is created within the Commission on Ethics to fund

18

any office, including the payment of salaries and other

19

expenses, established to administer the Local Government

20

Lobbyist Registration System in s. 112.3262. The trust fund is

21

not subject to any service charges under chapter 215. Annual

22

lobbyist registration fees collected pursuant to s. 112.3262

23

shall be deposited into the trust fund.

24
25

(2)

In accordance with s. 19 (f) (2), Art. III of the State

Constitution, the trust fund shall, unless terminated sooner, be
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terminated on July 1, 2022. Before its scheduled termination,

27

the trust fund shall be reviewed as provided ins. 215.3206(1)

28

and (2).
Section 2.

29

YEAR

This act shall take effect on the same date

30

that HB

or similar legislation takes effect, if such

31

legislation is adopted in the same legislative session or an

32

extension thereof and becomes a law, and only if this act is

33

enacted by a three-fifths vote of the membership of each house

34

of the Legislature.
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MAT Media Subpoenas

THE FLORIDA HOUSE OF REPRESENTATIVES
$,ml~~<ll}Qf.11~ tlBW {!I:Qf$) ~Qf Ql:W;ffl
THE STATE OF FLORIDA:
TO:

MAT Media, LLC, c/o Charles Pat Roberts, Registered Agent and Managing
Member, 201 S. Monroe Street, Ste. 201, Tallahassee, FL 32301

YOU ARE COMMANDED to appear at the Florida House of Representatives, House Office
Building, 402 S. Monroe Street, Suite 402, Tallahassee, FL 32399 on November 6, 2017 at 10:00 a.m.
and to have with you at that time and place the records listed on the attached Exhibit "A"
These records will be inspected and may be copied at that time. You will not be required to
surrender the original items. You may comply with this subpoena by providing legible copies of the items
to be produced to the Committee Chairman whose name appears on this subpoena on or before the
scheduled date of production. You may mail or deliver the copies to the Committee Chairman whose
name appears on this subpoena and thereby eliminate your appearance at the time and place specified
above. THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.
If you fail to appear as specified, or fail to furnish the records instead of appearing as provided
above, you may be in contempt of the House of Representatives and may be punished according to
article Ill, section 5 of the Florida Constitution, section 11.143 of the Florida Statutes, and applicable
Rules of the House of Representatives.
You are subpoenaed to appear by the following Committee Chairman, and unless excused from
this subpoena by the Chairman or the Speaker of the House, you shall respond to this subpoena as
directed. If you have any questions regarding this subpoena you should contact Don Rubottom, Staff
Director, at (850) 717-4881.
Dated at Tallahassee this

IA~ay of October, 2017.
At request of:

Representative Larry Metz
Chair- Public Integrity & Ethics Committee
To the Sheriffs of the State of Florida or other person(s) authorized by law to serve civil process in this
state or in any other state, you are hereby commanded to serve and return this subpoena according to
law.
Issued at Tallahassee this ~ a y of October, 2017.
ATTEST:

~-,PoaPalmer:Clerk

chard Corcoran, Speaker
The Florida House of Representatives

Exhibit "A"

1. All contracts and agreements between MAT Media, LLC and Scripps Network
Interactive related to Emeril's Florida for years 2012-2017.
2. All contracts between MAT Media, LLC and Cooking Channel related to Emeril's Florida
for years 2012-2017.
3. All contracts between MAT Media, LLC and Food Network related to Emeril's Florida for
years 2012-2017.
4. All contracts between MAT Media, LLC and Martha Stewart Living Omni Media, Inc.
related to Emeril's Florida for years 2012-2017.
5. All contracts between MAT Media, LLC and MSLO Emeril's Acquisition, LLC related to
Emeril's Florida for years 2012-2017.
6. All contracts between MAT Media, LLC and Emeril Lagasse related to Emeril's Florida
for years 2012-2017.
7. All contracts between MAT Media, LLC and Emeril Brands related to Emeril's Florida for
years 2012-2017.
8. All contracts between MAT Media, LLC and the restaurants featured in Emeril's Florida
for years 2012-2017.
9. All contracts between MAT Media, LLC and any other entity, including but not limited to
contracts for advertising or sponsorship, regarding Emeril's Florida for years 2012-2017.
10.AII contracts between MAT Media, LLC and Florida Office of Film and Entertainment for
the production and airing of Emeril's Florida for years 2012-2017.
11.AII documents reflecting all rebates and incentives received from Florida Office of Film
and Entertainment for the production and airing of Emeril's Florida for years 2012-2017.
12. All documents reflecting all tax rebates and incentives received related to the production
and airing of Emeril's Florida for years 2012-2017.
13.AII contracts between MAT Media, LLC and any Florida Convention and Visitor Bureau
(CVS), Tourist Development Council (TDC), and/or Visit Florida Strategic Partners,
including Busch Gardens, Disney, SeaWorld or Universal Studios, concerning co-op
participation under contract with Visit Florida for years 2012-2017.
14. All necessary licenses, agreements, and consents obtained authorizing MAT Media,
LLC to contract with Emeril Lagasse, Martha Stewart Living Omni Media and the
Cooking Channel, along with all costs incurred as a result.
15. All documents reflecting all revenues received by MAT Media, LLC in connection with
the production and airing of Emeril's Florida for years 2012-2017, including but not
limited to revenues received from the sale of media buys and/or revenues received from
featured restaurants and resorts/hotels.
16. All documents reflecting all expenses incurred by MAT Media, LLC in connection with
the production and airing of Emeril's Florida for years 2012-2017.
17. All documents evincing performance required by contracts with Visit Florida related to
Emeril's Florida including but not limited to receipts, invoices, bills, subcontracts, and
media placement agreements.
18. All journals, ledgers, books and records concerning the production and airing of Emeril's
Florida for years 2012-2017.

19. Federal tax returns for MAT Media, LLC for 2012-2016.

THE FLORIDA HOUSE OF REPRESENTATIVES
$)m~~~Qf~~ 11BWI<!C<f~ \lr<f<!CWI;ffm
THE STATE OF FLORIDA:
TO:

Charles Pat Roberts, 201 S. Monroe Street, Ste. 201, Tallahassee, FL 32301

YOU ARE COMMANDED to appear at the Florida House of Representatives, House Office
Building, 402 S. Monroe Street, Suite 402, Tallahassee, FL 32399 on November 6, 2017 at 10:00 a.m.
at 10:00 a.m. and to have with you at that time and place the records listed on the attached Exhibit "A."

These records will be inspected and may be copied at that time. You will not be required to
surrender the original items. You may comply with this subpoena by providing legible copies of the items
to be produced to the Committee Chairman whose name appears on this subpoena on or before the
scheduled date of production. You may mail or deliver the copies to the Committee Chairman whose
name appears on this subpoena and thereby eliminate your appearance at the time and place specified
above. THIS WILL NOT BE A DEPOSITION. NO TESTIMONY WILL BE TAKEN.
If you fail to appear as specified, or fail to furnish the records instead of appearing as provided
above, you may be in contempt of the House of Representatives and may be punished according to
article 111, section 5 of the Florida Constitution, section 11.143 of the Florida Statutes, and applicable
Rules of the House of Representatives.
You are subpoenaed to appear by the following Committee Chairman, and unless excused from
this subpoena by the Chairman or the Speaker of the House, you shall respond to this subpoena as
directed. If you have any questions regarding this subpoena you should contact Don Rubottom, Staff
Director, at (850) 717-4881.
Dated at Tallahassee this /'). at-day of October, 2017.
At request of:

Representative Larry Metz
Chair- Public Integrity & Ethics Committee
To the Sheriffs of the State of Florida or other person(s) authorized by law to serve civil process in this
state or in any other state, you are hereby commanded to serve and return this subpoena according to
law.
Issued at Tallahassee this ~ y of October, 2017.

>
Portia Palmer, Clerk

Richard Corcoran, Speaker
The Florida House of Representatives

Exhibit "A"
1. All contracts and agreements between MAT Media, LLC and Scripps Network
Interactive related to Emeril's Florida for years 2012-2017.
2. All contracts between MAT Media, LLC and Cooking Channel related to Emeril's Florida
for years 2012-2017.
3. All contracts between MAT Media, LLC and Food Network related to Emeril's Florida for
years 2012-2017.
4. All contracts between MAT Media, LLC and Martha Stewart Living Omni Media, Inc.
related to Emeril's Florida for years 2012-2017.
5. All contracts between MAT Media, LLC and MSLO Emeril's Acquisition, LLC related to
Emeril's Florida for years 2012-2017.
6. All contracts between MAT Media, LLC and Emeril Lagasse related to Emeril's Florida
for years 2012-2017.
7. All contracts between MAT Media, LLC and Emeril Brands related to Emeril's Florida for
years 2012-2017.
8. All contracts between MAT Media, LLC and the restaurants featured in Emeril's Florida
for years 2012-2017.
9. All contracts between MAT Media, LLC and any other entity, including but not limited to
contracts for advertising or sponsorship, regarding Emeril's Florida for years 2012-2017.
10.AII contracts between MAT Media, LLC and Florida Office of Film and Entertainment for
the production and airing of Emeril's Florida for years 2012-2017.
11 . All documents reflecting all rebates and incentives received from Florida Office of Film
and Entertainment for the production and airing of Emeril's Florida for years 2012-2017.
12.AII documents reflecting all tax rebates and incentives received related to the production
and airing of Emeril's Florida for years 2012-2017.
13. All contracts between MAT Media, LLC and any Florida Convention and Visitor Bureau
(CVB), Tourist Development Council (TDC), and/or Visit Florida Strategic Partners,
including Busch Gardens, Disney, SeaWorld or Universal Studios, concerning co-op
participation under contract with Visit Florida for years 2012-2017.
14.AII necessary licenses, agreements, and consents obtained authorizing MAT Media,
LLC to contract with Emeril Lagasse, Martha Stewart Living Omni Media and the
Cooking Channel, along with all costs incurred as a result.
15.AII documents reflecting all revenues received by MAT Media, LLC in connection with
the production and airing of Emeril's Florida for years 2012-2017, including but not
limited to revenues received from the sale of media buys and/or revenues received from
featured restaurants and resorts/hotels.
16.AII documents reflecting all expenses incurred by MAT Media, LLC in connection with
the production and airing of Emeril's Florida for years 2012-2017.
17. All documents evincing performance required by contracts with Visit Florida related to
Emeril's Florida including but not limited to receipts, invoices, bills, subcontracts, and
media placement agreements.
18. All journals, ledgers, books and records concerning the production and airing of Emeril's
Florida for years 2012-2017.

19.Federal tax returns for MAT Media, LLC for 2012-2016.
20.AII income received by Charles Patrick Roberts in connection with the production and
airing of Emeril's Florida for 2012-2017.

